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C a s e  N o .

In  the I ' la t tsr "  o f  the l lor . tgage exeeuied by

218 FRONT STRIT'T REAI,TY COBPORATION

NFiJ YORK CITY COI'N4EROIAI, DEWLOPYIENT CORPORATION

s j .mu i t aneous l y  pa r " t i a i l v  ass igned  t o

SMAI,T, BUSTNFSS ADMTNISTRATION

C)RDER

A pe t i t i on  hav ing  been  f i l ed  by  218  F ron t  S t ree t  Rea l t y  Co rpo ra -

t i on  (he re ina f te r :  ca l l ed r fF ron t  S t ree t t t )  f o r  re ' , r i ew  o f  t he  de te rm ina t j -on  o f

the  reco rd ing  c f f i ce r  o f  K ings  Coun ty  impos ing  mor tgage  reco rd ing  tax  i n

the  amoun t  o f  l i i gh t  l { un r lned .qeven ty - f i ve  and  50 i1C0  Do} fa rs ,  ($875 .5O) ,

upon the mortgage date<l  l recember 6,  1966,  execute<i  by 21 B Front  St reet

Rea l t y  Corpona t ion  t c  New Yo : : k  C i t l '  Com:nenc laL  Der re lopmen t  Corpo ra t i on ,

(he re ina f t e r  ca l - 1ed  ' 'CDC" ) ,  and  s lmu l t aneous i . y  pa r t i . a l l y  ass igned  t o  Sma l l

Bus iness  Admin i s t ra t l , cn ,  an  agency  du l y  c r "ea ted ,  under  and  by  v i r t ue  o f  an

Ac t  o f  Congress ,  (he :e : ' . na f te r  ca l l ed  r rSBA" ) ,  wk r i ch  mor tgage  was  reco rded

in  r , he  o f f i ce  o f  sa id  r "eco rd ing  o f f i ce r  on  December  9 ,  1966 ,  i n  t sook  313

o f  Reco : :ds ,  Page  68 ,  and

APPLIC, , \TI0 l I  hav ing a lso beon made fcr  re fund of  the i  mortgage re-

co rd ing  t ax  pa id  as  a fo resa . i d ;

AND l lEARTl t rG ha.r ing been held before 3arnr . :e1 Lorvan,  Hear ing 0f f icer ,

des igna ted  as  such  by  th j . s  Commis .s ion ,  on  Decembe : :  5 ,  1967 ,  e r t  t he  o f f i ce

o f  t he  S ta te  Tax  Commiss ion  a t  t he  S ta te  O f f j . ce  B l r i l d i ng ,  BO Cen t r "o  S t ree t ,

New l l o rk ,  New York ,  and  the  app l i can f  hav ing  appeared  by  i t s  a t to rneys ,

She ldon  l c  Ta rno f f  ,  1 i sqs . ,  Je : : cme  Ta rno f f  ,  Fsq . ,  o f  Counse l l  Sma l l  Bus j -ness

qlArri -gq.-ryEu.Iqli
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Admj -n i s t : a f , i on  appeared  by  Rcber t  l i l ,  Morgen thau ,  Esq . r  Un i ted  S ta tes  A tbo rney

fo r  t he  Sou the rn  D ls t r i c t  o f  New yo rk ,  B r ian  J .  Ga t lagher ,  I l sq . ,  Ass i s tan t

Un i ted  S ta tes  A t i o rney ,  o f  Counse i l  and  the  C i t y  o f  New Yor ' I i  appeared  by

J .  Lee  Rank in ,  l sq . ,  i t s  Co rpo : : a f i on  Counse I ,  Samue l  K .  Hanc le l ,  Esq . ,

Spec ia l  Ass i s tan t  Corpo ra t i on  Counse l ,  o f  Counse i ;  anc l  a  re1>or t  hav ing

been  made  by  sa id  l i ea : i ng  C f f i ce r

NO',/I  Ti lEi?HF0Rf after exapip2ltr lon of the reccrd, ther proofs and

va r i  cus  documenbs  subn i - t t e r l  i  n  * - l r o  . r ' nneed ing  an<1  a f  t e r  due  de l i be ra t i on ,

i b  j s  he reby  foun rJ

( i  )  Tha t  cn  l )ecembev ,  6 ,  1966 ,  F ron t  S t reeL  execu ted  and  de l i ve red

to  cDc  i t s  no te  fo : r  f  i 75 ,12 !  an r l  s imu l taneous iy  the rew i th ,  r ' non t  s t ree t

execu ted  and  de l i vened  to  CDC a  subord j -na te  mor tgage  i n  the  sum o f  $175 ,121+

on  - j . t s  p rope r t y .

(2)  That  pursuant  to  pr .ev ious agreemenb,  SBA advarrced to  CDC the

sum o f  $1 l l f rOOO and  CDC execu ted  a  pa r t i a l  ass i gnmen t  o f  sa j d  subo rd ina te

mor tgage  to  SB i \  t o  t he  ex ten t  o f  . $1  1 l+ ,OOO on ly ;  t ha t  sa id  as rs ignmen t  was

si reu l taneously  made wl th  the makj .ng by Frr :n t  St reet  o f  the r rote and the

f i r s t  mo r tgage ;  anC  thab  CDC re ta i ned  an  i n te res t  i n  sa id  subo rd ina te

mor tgage  to  the  ex ten t  o f  { , 61  ,12 \ .

( l )  ThaL  sa j "d  sub . : rd ina te  morbgage  was  reco rd .ed  o r .  December  9 ,

1965 ;  t ha t  mc , r tgage  reco rd ing  tax  o f  $825 . !0  was  pa id  the r .ec ,n  a t  reco rd ing

and  tha t  t he  pa r " t i a l  ass i -gnmenb  o f  mor tgage  by  CDC bo  SBA was  reco rded

s imrr l  taneous 1y bher"ewj"  th .

(L )  Tha t  bhe re  was  p resen ted  to  the  reco rd ing  o f f i ce r  an  a f f iCav i t

o f  the Smai l  Businoss Adminis t rat i -on c la iming exempt icn f ror ' l  tax;  that  no

such  a f f j . dav i t  was  p resen ted  to  the  recc rd ing  o f f i ce : :  conce rn ing  the

New Yor"k Ci ty  Commerc ia l  De. , re i .opment  Cr : rporat ion anr l  no in format ion

conce rn ing  such  co rpo ra t i on  was  p resen ted  aL  the  hea r ing .

Based  up r )n  bhe  fo r "egn ing  f i nd ings  and  a l l  o f  t he  ev idence  p re -

sen ted  hene in ,  t he  S l ,a te  Tax  Commiss ion  he reb . r
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DFTERMTNES:

' l  .  Tha t  sa id  no r tgage  was  sub jecb  to  the  mor tgage  reco rd ing  tax

imposed  by  A r t j  e1e  l i l even  o f  t he  Tax  Law to  the  ex ten t  o f  $61  ,1  2 [  and  tha t

mor tgage  r :eco rd ing  bax  o f  *3O5 ,5O was  due  the reon  a t  reco rd ing .

2 .  Tha t  bhe  reco rd ing  o f f i ce r  o f  K ings  Counby  e r r c ,neous l y

co l l ec ted  excess  mor tgage  reco rd ing  tax  the reon  i n  the  amoun t  o f  $570 .

3 .  Tha t  t he  deberm ina i j - on  o f  t he  reco rd ing  o f f i ce r  t o  t ha t

exten 'L be and the same he: :eby is  cancel led and annr , r l led,  and i t  is  hereby

9RgEBE9

(1  )  Tha t  bhe  recc rd ing  o f f i ce r  o f  K ings  Coun ty  be ,  and  he  he reby

i so  a .u tho r i zed  and  d i rec ted  to  deduc t  t he  sum o f  F i ve  Hundrec l  Seven ty  Do l l a rs '

($5fO),  f rom rnor tgage ta;< mone;ys in  h is  hancls  or  which shal l  come to h is

hanc l s  and  to  re fund  sa id  amoun t  t o  21  B  F ron t  S t ree t  Rea l t y  Cc ) rpo ra t i on .

(2 )  Tha t  t r v r :  ce i ' t i f i ed  cop ios  o f  t h j  s  o rde r  be  ma i l . ed  to  the

reco rd i .ng  o f f i ce : r  o f  K ings  Coun ty ,  one  o f  wh ich  he  i s  d i rec te rd  to  f i l e  w i th

the  reco rd .s  o f  h i s  o f f i ce  and  the  o the r  i " r i t h  t he  t reasu re r  o I ' t he  C i t y  o f

New York as a r+arnant  fon the d isbursement ,

DATED Yorlr

l l ,  1  r ( 1  )  )
STATE TA]{ COI\N4ISSTON

COi\MISSTO}M]R

AJban;r, New
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