STATF OF NEW YORK . .. A

DEPARTMENT OF TAXATION AND FINANCE

BIFFORE THE STATE TAX COMMISSION

Case No.

In the Matter of the Mortgage executed by
218 FRONT STRETFT REALTY CORPORATION :
to ORDER

NI'W YORK CITY COMMERCIAL DEVFLOPMENT CORPORATION

simultaneously assigned to

SMALL BUSINESS ADMINISTRATION

A petition having been filed by 218 Front Street Realty Corpo-
ration (hereinafter called "Front Street") for review of the deter-
mination of the recording officer of Kings County imposing mortgage
recording tax in the amount of Nine Hundred Thirty Dollars, (£930),
upon the mortgage dated December 6, 1966, executed by 218 Front Street
Realty Corporation to New York City Commercial Development Corpo-
ration, (hereinafter called "CDC"), and simultaneously assigned to
small Business Administration, an agency duly created under and by
virtue of an Act of Congress, (hereinafter called "SBA"), which
mortgage was recorded in the office of said recording officer on
December 9, 1966. in Book 313 of Records, Page 55, and

APPLICATION having also been made for refund of the mortgage
recording tax paid as aforesaid;

AND HEARING having been held before Samuel Lorvan, Hearing
Officer, designated as such by this Commission, on December 6, 1967,
at the office of the State Tax Commission at the State O0ffice Building,
80 Centre Street, New York, New York, and the applicant having appeared
by its attorneys, Sheldon & Tarnoff, Fsqgs., Jerome Tarnoff, Fsq., of

Counsel; Small Business Administration appeared by Robert M. Morgenthau,



United States Attorney for the Southern District of New York, Brian
J. Gallagher, Tsq., Assistant United States Attorney, of Counsel;
and the City of New York appeared by J. Lee Rankin, Fsqg., its
Corporation Counsel, Samuel K. Handel, Tsq., Specisl Assistant
Corporation Counsel, of Counsel; and a report having been made by
said Hearing Officer

NOW THFRTFORE after examination of the record, the proofs and
various documents submitted in the proceeding and after due delib-
eration, it 1s hereby found

(1) That on June 15, 1966, SBA authorized among other things a
loan by CDC to Front Street in the sum of $186,000 secured by a first
mortgage on its real property known as 218 Front Street, Brooklyn,
New York, the prcceeds to be advanced by SBA and the morigage to be
simultaneocusly assigned to SBA.

{2} That on December 6, 1966, (¢DC, among other things, agreed
to loan te Front Street the sum of $186,000 to be secured by a first
mortgage on its sald real property; said ¢186,000 to be obtained from
SBA under its commitment dated June 15, 1946.

(3) That on December 6, 1964, Front Street executed and de-
livered to CDC its note for £186,000 and simultaneously therewith,
Front Street executed and delivered to CDC a first mortgage in the
sum of £186,000 cn its property.

(1} That pursuant *c previous agreemsnt, SBA advanced to CDC the
sum of $186,000 and CDC executed an assignment of said first mortgage
to SBA; that sald zassignment was simultanecusly made with the making
by Front Street of the note and the first mcrtgage.

(5) That said first mortgage was recorded on December 9, 1966;
that mortgage recording tex of $930 was naid thereon at recording and
that the assignment of mortgage by CDC to SRA was recocrded simultaneously

therewith.
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Based uron the foregeing findings and all of the evidence pre-
sented herein, the State Tax Commigsion hereby
DITERMINT S .

1. That said mertgage was not subject to the mortgage recording
tax imposed by Article Tleven of the Tax Law.

2. That the recording officer of Kings County erroneously
collected the sum of Nine Hundred Thirty Dollars, ($930), as mort-
gage recording tax therecn.

3. That the determination of the recording officer be and the
same hereby is cancelled and annulled, and it is hereby

ORDERFED

(1) That the reccording officer of Kings County be, and he hereby
1s, authorized and directed to deduct the sum of Nine Hundred Thirty
Dollars, (£930), from mortgage tax moneys in his hands or which shall
come to his hands and to refund said amount to 218 Front Street Realty
Corpcration. °

(2) That two certified copies of this order be mailed to the
recording officer of Kings County, one of which he is directed to
file with the records of his office and the other with the treasurer

of the City of New York as a warrant for the disbursement.

DATED Albany, New York
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ATTIDAVIT O%
218 PRONT §TREET REALTY CORPORATIOR  yrrrwa

NEW YORK CITY COMMERCIAL DEVELOPMEKT CORPORATION

~~~~~ suarr- oo FERAL TRV ARG B0

Stete of HWew York ) ss.
Citr end Countvy of Albanv)

Loeces Co Joringean

savs:

s heing dulv sworn, depnses and

Thet vour deporert is over the 2ge o7 eighteen ard
arn emplovee in the 0F7ice o7 the Stete Tex Commissiom, DNenart-
mert o Taxatisrn ard Tirance, lMortgage . Neal Fstate Trensfer
Tax Section. '

Thet on the ~ - 77 dav of/vbroary 107/, vour
denonent denosited in 2 letter hox exclusivelw meirntaired erd
cortrolled bv the ™mited Stetes Govermmert at o/ iy Aoced
1 Se s e e Cofpar)E ir—the Ldg—pnd Countv of
Albery, Mow Vork, a conv of the determiratinm o7 the State Tex
Commission in this proceeding, copv of whici is hereto annexed,
conteired in a securely closed, postneid cover, directed to the
herein below ramed narties irn this proceeding, their represente-
tives and the recording o icer of ﬁaw?¢4/ Countyr at the
addresses set forth below:

o // - .
Sworn to bhefore me this /27%¢ davw 1_///7

of /o lreary 107 /.
/A Vs o .
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218 Front Street Realty Corporation . .
218 Front Street City Pecister of Kings

Brocklyn, New York Municipal Building
New York City Commorcial g:g"‘qﬁm, New York 11201

Development Corporation
415 Madison Averue
l'ew York, lew York

Bmall Business Administration
42 Broa
lew York, lew York 10004

8heldon & Tarnoff, Rsqs.
292 Madison Avenue
Few York, New York 10017



