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STATE

STATE

OF NEW YORK

TAX COMU"ISSION

Un ive rs  i t y  ? rope r l : i es  ,  I nc  .  ,  a  l i qu i da  t

In  the Mal .+er  of  T\^ lo  Inst , rument .s  Execufed

by

'| 'RTJSTEES OF SATLOITS ' SNUG HARBOR

1 , O

DETERMINATION

AND REFUND

UNIVERSI TY PROPER ] ' IES. INC . ORDER

The  ?9 - )$  ' I enan ts t  Co rpo ra t , i on  f i l ec l  a  pe t i t i on  to  the

S1 ,a t .e  Tax  Commiss ion  under  the  p r "ov i s ions  o f  Sec t i ons  ?5 I  and

263  o f  t he  Tax  Law fo r  rev iew  o f  t he  de te rm ina t i on  o f  | he  Record ing

Off icer"  o f  New Yo: ' Ic  Cor :n ly  and for  the refund of  mortgaqe record-

ing  ta res  and  adC i r  i ona l  amoun t  s  ro f ,a l l i ng  seven  thousand  th ree

hund red  s i x t y - seven  r i o l 1a r . s  and  f  o r t , y - seven  een t s ,  (  $7  , 357 .1+7 )  .

A  fo r . rna l  hea r ing  was  he ld  on  Oc tobe r  28 ,  D6q .  and  con l , i nued

on  June  i ,  L ' )67 ,  and  December  B ,  1?67 ,  i n  t he  o f f i ces  o f  t he

S ta te  Tax  Commiss ion  i n  t he  s i t ' g  o f  New York .

AP?EARANCES:

T rus tees  o f  Sa i l o r s t  Snug  Ha rbo r ,  by  Ke11ey ,  D rye ,  Newha11 ,

l 4ag innes  and  War ren .  Esqs . ,  (Ohauncey  L .  WaLke r  and  A l f r ed  W.

Robe r r s ,  Esqs .  .  o f  counse l  )  .

Emi l  and  Kobr in .

t /
l ' )  - ! I \  ' :  ena  n1 '

E s q s . ,  ( L a w r e n c e  A .  K o b r i n .

t 1  I  C o r n c r a l  i o n ,  b y  l r " v i n e  L

i-s ' :eir :  { . ' f  New York Count;g by

ed  co rpo ra t i on ,

Esq . ,  o f  eounse

.  Kal -  i  sh,  I lsq .

J .  Lee  Rank in .

h q

1 )

The C i  i . y  le . . i Esq .  '

( Sanue.l- I( HandeI Esq . ,  o f  co r i nse l ) .

FINDI}IGS, OF I 'AC'I:

1 .  0n  Oc fobe r  1 ,  \ 15q ,  *he  T rus f ; ees  o f  t he  Se i l o r s  t  Snuq

I l a rbo r ,  I  easeC  i , o  t l n i ve r sL t y  P rope r t i es ,  I nc : .  ,  j : he  l and  and

bu i l d in i : s  l oea t ,ed  a t -  ? ]  Eas t  N in th  S t , ree t .  35 - \5  Eas t  N in th  S t ree i

anc i  l+O-50 Easi ,  Tenl :h  Sfr "eet , ,  a l l  o f  r , r rh ic .h are located in  New Yor l r
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Ci , t ; ' .  The  te r rns  o f  t he  l eases  a re  f c r  en  i n i t i a l  r - ' e r i od  o f  2 I  yea rs .

and  fo r  t ' h ree  add . i t j ona l  renewa l  pe r i . oc l s  o f  ? I  yea rs ,  2 I  yea rs  and

36  yea rs  ,  respec - r t i ve l y .  o r  t o ta  _1 ,  J ;e rms  cs f  gg  y€a rs  .

T re  l eases  w i t h  r esDec t ,  ' t  o  t he  p rope r r t ; i es  l oca ted  a t  29  Eas t

N in th  S t ree t  and  j 5 -h$  Eas i ;  N in th  S t ree t  were  mod i f i ed  on  January  1 .

l - ? tq ,  and  the r "ea f  t e l '  ass i . gned  to  ?? - l+5  Tenanrs t  Coroo ra t i on  wh ich

assumed  i he  ok r l i ga t i ons  r . i nde r t aken  by  Un i . vens i t y  P rope r t i es ,  I nc .

?, .  The Iessee r , . ras ar . r thor : i .z ,ec i  f  o  demol  i  sh the ex is t ing bui ld ings

and .  t o  e rec t  new  bu  j  l d i ngs .  Upon  t e rn j na t .  j  on  o f  t he  ) - eases ,  t he

tenan t  i s  r : equ i red  t . c  de l  j  ve : .  possess ion  o f  t he  p rope r t ; y  t o  the

land lo rd  i n  qood  cond i t i on ,  e l l ow ing  f  o r  r " easonab le  wea r  and  t ea r

and ^n.\" j"mprcvemcnl,s tha.t: have bee n made . upon defaul t  of tbe

lessee .  t he  l essc r .  may  re -en te r  t he  p rem isos  and  t e rm inn te  t he  l ease .

3 .  T t re  l eases ,  (  es  amenr j ec i ) ,  p rov i de  1 ,ha t  Un i ve rs i t y  o r  i t s

ass ignee  sh .a l l ,  B t  j - t s  own  cos f  and  expense ,  pay  a l l  t axes ,  assess -

men l , s  ,  sewe t?  i ' en t  s  ,  v ra te r  ren f  s  anC o the r  r : ha rges  l ev ied .  cha rged ,

asse rssed  o r  i r nposed  upon  the  p remises  and  bu i l d ings  l oca ted  a t  29

Eas t  N in th  S t ree t  and  35 - l+5  Eas t  N in th  S i , ree r .

l + .  The  pu rchase  p r i ce  fo r  t he  l easeho lds  a f  t he  th ree  p rope r t i es

was  $ r , 850 ,000  o f  wh i ch  $ :oo ,o0o  was  t o  be  pa id  a t  t he  execu t i on  o f

the  l -eases  and  .  2 : -10 ,OOO payab le  on  the  second  ann ive rsa ry .  The

ba lance  o f  $ t , 3oo , coo  i s  payab le  ove r  a  pe r i o<1  o f  19  yea rs  w i t h

in te res t  a t  \  r / ?  pe r  cen l ; .  Th re  paSrmen i ; s  app r i cab le  to  the

respee l i ve  p rope r t i es  a re  i nc l uded .  i n  A r t , i c l e  Second  o f  each  l ease

5 .  A r t i e le  Secon t l  o f  t he  l ease  pe r i ; a i . n lng  to  2 j  Eas t  N in th

S t ree i ;  o rov i des ,  i n  pa r t . ,  t ha t  un i ve rs i t ; v  o r  i Ls  ass i - gnee  sha l l  pay

t .o  T r "us tees  the  can i . t a l  sum o f  $ jha ,o3z . .go  o f  r , rh i ch  $62 . r83 .56  sha l r

be  payab le  i n  i ns ta l lmen ts  o f  $3 ,500  on  Apr i l  1 ,  l 95g ,  anc l  $3 ,500

on  the  f i : " s t  cays  o f  Ju l y ,  oc tobe r .  January .  and  Apr i l  un t i l

Oc tobe r '  1 ,  L )76 ,  when  the  unpa id  ba lance  o f  $ag ,B l+ r ) . zS  sha l l  be

due  and  payab le ,
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6 .  A r t i r : l  e  Seconc l  o f  t he  l ease  pe r f  a in in ,q  to  35 -48  Eas t  N in th

S t ree t  p rov ides ,  i n  na : " i ,  t ha t  Un ive r . s l - t ; '  6p  i t s  ass ignee  sha11  pay

to  T rus tees  t he  cap i t a l  sum o f  $B :2 ,1h5 .86  o f  wh i ch  $161+ ,655 .06

sha I l  be  payab le  p r i o r  t , o  January  1 ,  rg5q ,  and  the  ba lance  o f

$657 ,1+9o .Bo  sha1 l  be  payab le  i n  i ns ta l rn ren rs  o f  $B ,5oo  on  Apr i l  1 ,

1959 .  and  l i ke  i ns ta l lmen ts  on  the  f i . r s t  days  o f  Ju l y ,  Oc tobe r ,

January ,  and  Apr i l  i n  each  yea r  un t i l  Oc lobe r  1 ,  1976 ,  when  the  unpa id

ba lance  o f  $ ra , l+9O.BO sha l l  be  due  an t i  payab le .

7 .  The  l eases  a l so  p r .ov ide  tha t  du : r i ng  the  i , n i t i a l  t e rm o f  t he

lease  (  f  i r s t  ?7  yea rs  )  u r r i ve r . s i ^ t y  o r  i t s  ass ignee  sha r l  pay  a

ne t  annua l  ren t ,  payab le  i n  equa l  mon th l y  i ns ta r lmen ts ,  o f

$B ,O IO  e^nO $ fg ,56C  w i t h  r espec t  t o  t he  p rope r t i es  l oca ted  a t

29  Eas t .  N in th  s t r . ee t  an< l  35 - l+5  Eas t  N in th  s t ree t ,  respec t i ve l y .

B .  The  nemo: :anda  c f  t he  l eases  (as  amenc led )  were  reco rded  on

Ar ' r i }  2Q,  1 '?61 ,  i n  t he  o f f i ce  o f  t he  Reg is te r  o f  New York  coun ty ,

in  L iber '  5 t t+ ' f  o f  conveyances,  page z5T and L iber .  5 t t+2,  page 262,

Yroenan r  i  r ror  r r  Memorancla of  t ,he ass ignments of  the leases (  as amended ), + Y v * J .

f r om Un i ve rs i tT  P rope r t i es .  f nc . .  t o  t he  O la iman t  da ted  t he  1s t

day  o f  Janua r - y , l - ' ) 59 ,  we re : "eco rded  i n  t he  o f f i ce  o f  t L re  Reg i s te r

of  New York County,  in  L iber  5t l+1,  o f  Conveyances_.  page ZB9,

and  L ibeY  i ) - l 4 ' l  o f  Con l ' eyanee ;s ,  page  ?q l+  on  Apr i l  ?1 ,  1q61 ,  respec t i ve l y .

9 .  0n  June  "3 ,  L96 t1 ,  t he  pe t i t i one r ,  ?g - l+ ,  Tenan ts r  Corpo ra t i on ,

pa id  under  p ro tes t  t o  Lhe  Record ing  O f f i ce r ,  o f  New yo rk  Coun ty ,

two  paymen ts  as  f o l l ows :  A .  f he  sum o f  $5 ,Ze l . [Z  w i t h  r espec t

to  the record i "npl  o f  the lease memorandum of  the premises 35-45 East

Ninth Streef  ,  New York,  Nel , '  York,  inc lud j .ng ta : t  in  the sum of

$4 ,160 .5o  anc  an  add i t i ona l  amoun t  i n  t he  sum o f  $ t , o6O.?2  measu red

f rom Aor i l  2c ,  1?51 .  t o  c la te  o f  t he  paymen i ; ;  B .  The  sum o f  $2 ,145 .05

wi . ih  resr)€ lcL bo the lease memorandum of  the premises 29 East ;  Ninth

s t ree t ' ,  i nc lud ing  ta r :  i n  t he  sum o f  $ r ,? : "0 .00  and  an  add . i t i cna l

anoun l  i n  t he  sum c f  $UO.o5 ,  measured  f rom Apr i l  zo ,  1?51 .  t o  da te

o f  t he  naymen t .
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10 .  Unde r .  t he  spec ia l  s t a tu tes ,  ( 0h .  IV ,  L .1806 ;  Ch .  ?76 ,  L .1BZB)

o f  t , he  Ne l r  Yo rk  Leg is la tu re  cons t i t u t i ng  the  T rus tees  o f  Sa i l o rs t

Snug  Harbo r  as  a  body  co rpo ra ie ,  t he  T rus tees  were  au tho r i zed  to

lease ,  buL  were  p rec ludec  f rom convey ing  a  fee  to  o r  mor tqag ing .

the  p remises  he re  i nvo l ved .

pET.ERMINAIION:

A .  The  l eases  da ted  Oc tobe r "  l ,  L )5 r ; .  ( as  amended  on  Janua ry  r ,

1959) ,  a re  no t  deemed  to  con ta in  the  e lemenLs  o f  a  mor tgage  w i th in

the meaning and j .n tent  o f  Ant i_c1e 1 l  o f  the ?ax Law.

B .  The  recc rd ing  o f f i ce r  o f  New yo rk  coun ty  e r roneous ly

co l l ec ted  mor tgage  reco rd i .ng  tax  and  ac ld j " t i ona l  amoun ts  agg rega t i ng

the sum of  $7,36" f  ,1+i :  on June 3,  Ig65.

ORDER:

I .  The  recc rd ing  o f f i ce r  o f  New York  Coun ly  i s  au tho r i zed

an i  d i rec ts f l  1e  deduc t .  t he  sum o f  $7 ,3a l .h7  r ro rn  mor tgage  tax

monies in  h is  hands,  oF which sha1l  come in to h is  hancls  and to

refuncl  th is  amount ;  i ;o  the 21- l+5 Tenantsr  corponat ion.

r r .  TL ro  ee r t i f i ed  cop ies  o f  t h i s  o rde r  sha l l  be  ma i l ed  t o

the record ing of f icer  o f  New york county,  one of  which sha1l  be

f i l e ,d  w i th  the  reco rds  o f  h i s  o f f i ce ,  anc  the  o the r  w i th  the

t reasu re r  o f  t he  e i t y  o f  New York  as  a  ws r ran t  f on  the  d i sbu rsemen t .

DAlED: S?ATE TAX CO},IMISSTON

/nu--'^-. -' /+. il ---o-,-, .
CO}1I{ISS I ONER

COMMISSIONER

Albany, New Yor.k

, l \A'*., ' 'r.r- '^' l  ; | \\)/
\T l

M
COMI'ITSSIOIIER



[:TATI.. 0r.. lj_q"r :11P,::
GT/lTl l  T5. : Cfl iTl iS,qI0lI

INSTRI]IIMNT BY
rN TI{1r }:ATTFp 0" TII'lr ffi

TBUSTEES OF SAILORSI SNUG
HARBOR

T C

UMI/ERSITY PROPERTIES, rNC.

{TT]NAIIIT OT

}TATI,I}'G

'9tpte o' T'{ew -',lork ) ss.
Cit 'r and Ccunt1' or Jt,ltre"n1')

duis C . J,, /,,t ,s () n ,  l- .eing dul: '  Str 'rcrn, deprSes a' 'd
sal t 's :

Tlrat  r ro 'ur  depone' ' t  J-s over th.e age o- elghteen end
a.n errp-1-oiree ln tl le 0o'Lee o' ' t l l .e State Tax CornnissJ"' l 'r 

'Dena.rt-

ment o" '  Taxs.t i rn ard Fi .nance r  l lor tgage . ' :  leal"  Fstate Trpns'Per
Tax  See t lon .

Thpt c7, t|e /Y 6 
da'r oo ftfr.urz y ]1n?l r yor-lr

denonent delrosl- ted J.n a let ter  box exelusi 'qsl-r '  naj . - ta l .ned and
ccntro- l - led by t l re Llni ted,-qt ,etes Gorrernner" ' t  et  / tct / /er  Bo^d
i n rA .< 6 tuA o l C t lu,, e' i"s--tle'-4i**+- 3rrfl f6qntrr 6f

.t ltrahj'; J:Tew l,rcrls, a eonv of t lre deter"rinatl i ln o' '  the State Tax
Cornreisslcn j . r  t l l ts  proeeedlng, eopr/  o ' r '  v / r ie ' :  1s heretc annox€dr
ccn ta lned ln  a  see l l re lJ '  e losc i l r  F rs tna ld  eo \zer ,  d i ree ted  to  t1 "e
herej ,n belovl  namecl  partLos j .n t ! r .1s proeeedingr thelr  rcDresenta-
tlrres a"nd tl:e {eeold_l"g o'"leer o' t l&- "#. CerLnfrT p.1 tlr.e
addresses  se t  ro r th  be lowc

Sr,,lCf. tc be:FOfe ne

of fn / r 'r,t, y

/ !

t l rLs A7," |  d?, ,

Lqn /.

l/-Trustees of Sailors t Snug Harbor
262 Greens Street
New York, New York 10003

'29-+5 Tenants I Corporation
c/o I rv ing L.  Kal ish,  Esq..
55 Llberty Street
New Yorkz New York 10005

Mr. Victor M. Rlvera
City Register of New York
31 Chambers Street
New York, New York 10007

Universi ty Propert ies,  Inc.
c,/o fnil & Kobrlnl Esqs.

- /
d-z+ Lu

l2 East 57th Street
New York, New York


