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I1{ THE },IATTEIT OF 'I'HE APPLICATIOi{ :
:

OF

SARAI{ LAI^/r(E]{CH COLLEGE

FOR REFUfiD 0F l, lORTcAcE REC0RDIi\ iG
,.TAX Ui'iDER. ARTICLE 11 OF TiiE TAX
LA,I,/

E,RDER OF DETERMINATION
AND REFUND

Sar"ah Lawrence Col lege (here inaf ter  ca1led the "Col legerr )

by Edi th  G.  i ' ' lonnison i ts  comptnol ler ,  hav ing f i led an appl icat ion

pursuant  to  Sect ion 263 of  the Tax Lavl  fon a nefund of  montgage

tax and a hear ing having been held pursuant  to  Sect ion 251 of  the

Tax Law in  the of f ice of  the State Tax Comniss ion,  B0 Centne

S tnee t ,  i ' i e l  Yo rk ,  i ' i ew  York r  on  Auqus t  4 ,  1961 ,  t o  ascen ta in

vrhether a montgage recording tax vias erroneously col lected by

the Clenk of the County of l , 'Jestehesten upon the neconding of a

centa in Indenture of  i {ontgage and Trust  made by the r rCol lege"

to United States Tnust Company of i ' iev; Yor.k as Tnustee to secure

$8801000 ,  da ted  as  o f  Oc tobe r :1 ,  1959 ,  and  reconded  i n  sa id

i " Jes tches ten  Coun ty  C lenk ts  O f f i ce  on  Febnuanv  7 ,  1961 ,  i n  L ibe r

6243 of  l lor tgages,  Page 183 and the afor .ement ioned appl icant

having been repnesented at said heaning by I ' l i lbank' ' l ' rveed, Hope

6  I {ac i l ey ,  Esqs . ,  f i ov ra rd  O .  Co lgan ,  J r . ,  Esq .  and  C la rence  Emeny t

Esq. .  o f  Counsel  and the mat ten having been duly  examined and

cons ide red ,

The State Tax Con'rmission heneby f j-nds:

(1)  That  Sanah Lavn:ence Col lege,  a  pnivate educat ional

inst i tu t ion of  h igher  leanning and a domest ic  corponat i -on onqanized
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u-nder t ire lal^,rs of t , ire I ' i tat;e of l lerv Yori i  an<1 havi-ni1 i-t ,s nri ncipal

p l ace  o f '  bus iness  l oca ted  i n  l ' / e s t ches te r  Coun ty ,  S ta f  e  o f  l ' I e t t  Yo r l <

en te : :e r1  i - n to  a  l r r i f t en  l oan  a r i reen ien t  v r i Lh  t ; he  Un i te r i  S ta tes  o f

Amer i ca  i l a te r i  Sep fenber '  2 ' ) .  1959  t r y  t he  te rns  o f  l vh l cn  t l l e

t . l o l l e i l e '  a f l r eed  t o  i s sue  and  se l1  t he  
'Oove r rnmen t  acc in ; '  t l r r oug i r

t he  l {ous i  ng i  and  l r i nanee  Ac im in i s t ra t i on .  Cornmun i t y  F  ac i l l t i es

Cornn  i ss  i one r  bv  i t s  Rer iona l -  A -c in in i s  L ra l , o r  ,  an ( l  t he  
'Cove rnmen t

ag reec l  t o  pu rchase  $B l l 0 ,O tJ0  acc ruec i  p r i nc i -peL1  amoun t  o f  t r onc i s  t o  be

seeurec i  by  an  Inden tu re  o f  i { o r t t {a f i e  and  l l r us t  eove r in l l  ce r ta in  rea l

n rnne r . f  r r  n r , rn r ,q l  b l l  t he  '  Co11e61e '  l oca ted  i n  t ; [ e  C i t y  o f  Yonke rs ,

Coun ty  o f  l n l es t ches te r ,  S ta te  o f  l l ew  Yo rk :  t i La t  t he  pu rpose  o f  t he

loan v la .s  to  r ie f ray t i re  cos ' t  o f  const ruct jon of  a-  net \ r  dormi tor ; ,1  to  be

e rec tec l  on  the  ca rnpus  o f  t i r e  
'Co1 lege  '  i n  YonJ re rs ,  l Je tv  Yo rk ;  t ha t  on

Sep temi re r  2 ' , j  ,  t ! ] 6C ,  t he  Co l l ege  en te rec l  i r r t o  an  Amenr ia to ry  I -oan

Agreemen t  w i t h  r esnec t ,  t o  t i r e  pu rchase  o f  t he  a fo remen t i - oned  Bonds .

(  2  )  i i ha . t  pu rsuan t  t o  sa i  d  l oan  a f l r e€ ,me . r r l  ,  da te r i  Sep tember  29  ,

y )5 )  and  as  pa . r t  o f  t he - :  t r ans  ac t i . on ,  t , i r e  [ . j o ]  1e5 ;e  execu ted  an

fndent l l re  of  l4or t l l . . i l .v ,e  and ' . | ' rust  to  Uni tec l  St ,a tes Trust  Comnany of

i Je r r r  Yo rk  da ted  Oc to l re r  . l  .  1959 ,  t o  secu re  t l - : r e  repaymen t  o f  t he

r ) n r r n i t - n p r r  l i n n { g  i n  t i r e  a m O U n t  O f  $ B E 3  r 0 , J 0 ;  t h a t  t i i e  r e c o r d i n g  O f

the  a f 'o renent ioned rnor t ,gagre  r , , . las  made a .  cond iL : l -on  precedent  to  the

n u r c i r a s e  o f  t h e  P , o n d s  b y  t h e  " G o v e r n m e n t . '

(3 )  l i ' ha t  on  Fe l i rua t : ] /  7 ,  l - ' ) ( ,1  t i re  
' ' 0c , l1ege present ,ed  fo r

record ing  t i re  a . fo r r - :sa . j -11  fn r lenLure  o f '  l {o r t t jap :c  &nr - l  ' i l rusL  tc :  the

r e c o r d i n i . :  o 1 ' f i e c l s  o f  l ' J e s t c i r e s t e r  C o u n t , . 1 . ' ,  n a . i i i e r l - y  t l i e  C l e r k  o f  t h e

C o u n t y  o f  l d e s t c h e s i ; e r  a n r " i  p a i r l  a  m o r t g a g e  r e  c o r r l i n q  t a x  i n  t h e

e n n , , n i -  n r  a l l  i i t l :  t h a t  t h c ,  a f O r e S a i C  I n d e r r t U l e  O f '  l v i O r t g i i i r e  a n r l. | ,  |  '

l l ' r u s t ,  v r a s  r e c o r i l e c l  o n  i i e l i r u a . r l /  7 .  1 ! 1 6 1  i n  t h e  o f f i c e  o f  t h e  C l e r k

o f  i r l e s r c h e s t e r  C o u n r - y  i n  L i b e r '  6 r ? 4 3  o f  i ' l o r L 1 r , a g e s ,  P a g e  1 3 3 .
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(4 )  Tha t  on  Februany  B ,  1961 ,  t he  " co11ege ' r  de l i ve : red

i t s  neg is tened  bond  fo r  $880r000  to  the  i lGove : rnmen t r r  t oge the r "

with a copy of the mortgage to united states Tnust company of

| ier , r  Yonk as Tnustee,  secuning sa id bond;  that  the "Government ' .

de l i vened  to  the  " co l l ege t t t he  ba lance  o f  t he  p roceeds  o f  t he

bond  toge the r  w i th  pn ion  advances  aggnega t ing  $990r000  acc rued

pr. incipai amount.

(5 )  Tha t  on  March  28 ,  l go l  t he  " co l l ege"  f i l ed  w i th  the

Depantment of Taxation and Finance an application fon nefund of

the necord ing tax in  the amount  of  $41400 paid to  the county

Clenk of i 'Jestchesten at the t ime of the necording of the afor:e-

said Indentune of l" lontgage and Trust and for a.n orden dinecting

the clenk of l^lestchester County to ma::k and tneat as tax exempt

saici rndentune of i ' lontgage and T::ust upon the gnound that the

instnurnent in question r,ras not subject to nor.tgage tax; that an

anended application for. nefund of the montgage :reeonding tax vras

f i led r^r i th  the Depantment  of  Taxat ion and Finance on i , faJz 23r  1961.

Based upon the fonegoing f ind ings and a l l  o f  the ev idence

pnesented heneinn the State Tax Commiss ion her-ahrr

DE TEiT.l,IIi'IE S :

(A) That the Indenture of l" lortgage and Tnust dated

October  1,  1959 was not  sr rb3ect  to  the mo: : tgage necor"d ing tax

imposed by Sect ion 253,  Ar t ic le  11 of  the Tax Larnr .

(B)  That  the neconding of f icer  o f  i , /estchesten County,

the Clenk of  the County of  l , iestchester ,  ernoneously  co l lected a

montgage r.econding tax on the afonementioned instnument necotded

in the off ice of the Cler.k of 'r /estchester County on February ' l  
,

1961  i n  L ibe r  6243  o f  i - l on tgages  a t  Page  183 ;  t ha t  ou rsuan t  t o
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Sect ion 263,  Ant ic ie  11 of  the Tax La ' . r ,  Sarah Lar^r r "ence Col lege is

entit led to a r-efunci of the montgage recording tax paiO in the

amoun t  o f  $4  ,40  0  .

(C)  That  the County Clenk of  i {estchester"  Count5z,  b€,  and

he  heneby  i s  au thon ized  and  d inec ted  to  deouc t  t he  sum o f  $41400

fnom the montgage tax rnonies in his hands on which shall  come to

his  hands and to nefund sa id amount  to  Sarah Lawnence Co11ege.

(D)  T 'hat  two cer t i f ied copies of  th is  o: rden be mai led to

the Countv Clenk of i , lestchester County, one of r,vhich he is directed

to f i le vri th the necords of his off ice and the othen rvith the

Tneasur.en of the Countv of lJestchester as a v;a-:rnant fon the

disbunsement .

(E)  That  a cent i f ied copy of  th is  onder  be mai led to  the

Treasuner of the Countv of trJestcheste:: Countv.

DATED: filbany, Nev.r York, this 4? 4 durr of 74,-z-,''-.--a- LgtT l .

STATE TAX CO}i] , , l ISSIOi i

l \ .  . t r -  l r '
I  \ \_LLr. , ,_ fL.  L t^.  '  -

EOMMISSIONER
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$tata or l';lew -',lork ) s.s.
Cit'r and C6rrnt:,r orn :-1-l-ha"r..t"l)

tt. 'git 0. Jcit;Stl i;r belng dttl:r str '. 'crn, deprses a' 'd
sgl/s 3

Trrert iro'ur d.epo.ert ls orrer t lr .e age o' elghteen p.nd
e.n ernpl-o.,rgg l-n t]r.e 0f'J-ee
rnent  o ' '  Taxa. t j - r rn  and FJ.nanceg l lor tgaf€ r ' -  I iea l  Fstate 13g 'n5fer
Ta.x Sect ion.

Tha.t eh tl"e Ll"ti: dA''r o- i{ay 1t1711 yollr
denonent  denosi . ted i .n  a Let te f  boX exeluSl - l 'eJ- l '11ei - fa i .ned and
ccntrc-]- led bv t lre l lnitecl St,etes $er.rs3n16nf at
$111e::: ilocrd Fqgt Cfflso J.n t.lre {i.f,rr prrfr Ccuntlr of
,. l . . fhpnir, lrer,,r ), /93]s, p coprT of t lr ,e d.eternl ' 'at l ln o'- the State Tax
Connls i lcy l  J-n t l r . is  proeeedlng,  eoprr  o ' r '  1y1rJ-c ' i  1s heretc  pnnezede
ecnta ined ln  a-  seeurre l ] , r  c losedr  prs toaid eo\ . /or ,  d i reeted tc  t "e
lr.erein belovl na.mecl Dart j .es j-n thl-s proeeedi-ng, t l :rei.r rcnrese' ' tp-
t lves and t i le reeordln g c. 'r lcer o' i{ogteiroster t]o1.r.nfrr 8.t the
a.ddresses set  ror th  below:
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h:i i{,i. l, $t;rsot
I.ow Y*rk' Lbw Ycr:'k
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