
STAIE OF NE}f YONK

STAlts TA]I COMMISSION

, /
,

In the Matter" of Instnuments Executed by

LAUnEN PRoPERTIES, INC.

with

CHASE MANHATTAN BANK, tnustee

onDE'n 0F

DETERMINATION

An application was made to the State Tax Conunission

by Lauren Propertiesr Inc., (herelnafter refemed to as |t l,aunentr)

unden Section 263 of the Tax Law for refund. of $291000 montgage

recording tax paid to the necording officen of Qreens County on

Manch J0, L965, upon the recond.ing of an instrument called.

rrTrust Indenture and Modification Agnoementrt dated Febnrary 1!,

L965, executed. by the Applicant to Ctrase Manhattan Bank, as

Tnustee, theneunder.

Pursuant to notlce senved. on tho :i lnterested. panties, a

hearing was held at the offices of the State Tax Commission in the

City of New Yonk on llanch 2, 1966, and continued to conclusion on

June 8, L967. 0n ttre basls of the recond., and exarnination of the

evid.ence,

The State Tax Conmission finds:

I. Arlen of Douglaston, Inc. (heroinafter referned to as

trArlenrt ) acqulned tit le to certain real propertyr heneinaf ten

referred to as Lot 185, in the County of eueensr Clty of New yonk,

by deed dstod Octoben B, L963, acknowledged by one of the grantons

on October 10, L963, neconded October If, L963, in Book 75BO ot

conveyances, at page lB; rrhich deed recites it is nrad.e subJect to

a punb,hase monoy montgage in the sum of $887,5oo, intended to be

reconded simultaneously thenewith.

/
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2. Ar' len executed lts mortgage note ln the sum of

$887,500 ana rao:rtgage secuning the sane to tho gnantons Hanny L.

Osiasr Leah Osias and Jack Parker" on Octoben 10, L963. I lhe

montgage was record.ed on October 1?, L963, ln Book 8Z76 ot

Mortgagese at page 39l.+. Mortgago recording tax of $4rh37.50

was pald at necording and entered under senial numben BG-L2336.

3. Anlen later entered into a bullding loan agreement

witb Chase Manhatten Bsnk in the amount of $h,9l,2r 500; and on

Jr:Ly 2\, 1964, executed its mo:rtgage note ln that srrrn and mortgage

covening 1ot 185 only secunJ-ng the same to Chase llanhattan Bank.

Tho mortgage was recond.ed on July 29, 1961+, ln Book B!49, at

page 11. Montgage recording tax of $24,562.50 was paid. at

record.ing and entened unden senial nunber BH-7269.

4. The montgagees, Osias and Pankor", by lnstnlaent

dated July 2O, 195[, assigned. the mortgago fon $B87 r5OO recorded

in Book 8276, page 39l'+, and. the nrontgage note secuned theneby to

Chase Manhattan Bank. The asslgnment was reconded on July 29, 1964,

in Book 8L49, page 93.

5. By instnument dated. July 2l+, L96l+, by Chase as

mor"tgagee and Arlen as montgagor', said mortgage of $887,5O0 was

mod.ified to conform its ternns with ttrose in the montgage 8on

$Lr91215OO held by Chase. The modifj-cation agreement was neeonded

on JuIy 29, 1964, ln Book Bl+1f9, at page 7l .

6,  Anlen conveyed 1ot 181 to Douglaston Assoclates,  a

joint venture, by deed d.ated ;uty 27, 1961+, roconded Manch 30, J.965

in Book 776l- of Deedsr Fage 289.

7. By d.eed dated. Octoben 15, 195h, Earry L, Oslas, Leah

Osias and Jack Parker convoyed. Iot 186 to Arlen of Queens, Inc.

(hereinaf ten r"efenned to as Queens ) by deed rnecorded Octoben 22, l-96l+

ln Book 7709 of  Deedsr page 33.
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8. Queens conveyed said lot 186 to Douglaston

Associates' by doed dated Octoben 21, l-96l+, r"econded March 30,

L965 ln Book 776L, page 293.

9.  Douglaston Associates conveyed lots l8 l  and 186 to

Arlen by two deeds both dated Febntrary l, L965, necorded Manch 30,

L955 in Book 776L, at pages 332 and. 336, respectively.

10. By instrumonts d.ated Februany B, L965, by Arlen with

Chaso, neeondod March J0, L965, in Book B5gg of Montgages, pages

107 and 117' nespectively, the l iens of tho punchase money mor"tgage

for $BB7r5OO and. the building }oan montgage fon $hr9le,50O whictr

covered lot  18!  were spread to cover 1ot 186 as wol1.

by two

in Book

11. Anlen conveyed lots 18! and 185 to Douglaston Associgtes

deed.s, both date<l Februany B, L965, necorded l{anch 10, f965

7761, pages 338 and 342, respectively.

12. on pebnuary Ll, L965, Douglaston conveyed lots I85

to Launen by two deed.s reconded Marctr 30, L965, in Book 776L,

402 and l+00, respectively.

13. on Februany 11, L965, La.uren executod to Chase, as

and 186

at pages

Tnustee, an instrument called a ttTrust Indentune and Modification

Agneement.tr This instrtrment was reeonded on Ma:rch. 3o, 1965, in

Book 8599, at page Z3g. Uontgage recordlng tax ot $291000 was paid

at recondlng and entered und.er senial numben BH-2I693. Notice of

pnotest was fi lod at neconcling. The appllcation is fon refr:nd. of

tax paid on ttri.s instrument.

By this tmst indenturo and whlle tho mortgages for $8B7 r5OO

and Sh'9l,2rSOQr ln whlctr Ar1en was the obligor, rero sti l1 outstandlng

and wene held by chase, in tts indlvidual and. private capaclty, Launen

issued. rrsecured. Notestt ln the totaL sum of $Broo0r00o to Mutual

Benefit Life Insurance Company and eight othen life insunance com-

panies. l lhese Secured Notes were existentr outstandlng arld secured

by a fornral mortgage while the Arlen mortgages and the obllgatlons

secuned under" the eanlier recor.d^ed mortgages were existent and

outstanding. l lhe secured. Notes constituted. nen or addltional
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lndebtedness withln tho moaning of the mor.tgage record.ing tax

law. People ex nel. Boston & ualne Railroad, 2oz App. Dlv. 5t+,

affd . 234 N. Y. 629.

11,1. chase Manhattan Bank in consl-denation of $5, Boo, ooo

received by Chase as Trustee, upon issuance of Secuned Notes in

that amor:nt under the Trust rndentune, by instrtrments dated

Februany 11, 1965, assignod the montgages totatl lng $5rSoorooo 
'

( those for $BB7,5oo and for.  $4r912,100, nespect ively)  to chase

Mantrattan Bank, as Tnustee.

L5. 0n Febnuary 15, 1965, Lauren executed its montgago

note ln the sum of $2r2ooro00 and mortgage secuning the seme to

ctrase, as Tnustee. The mortgage was neeorded on March 3o, l965

in Book B1gqr &t pege zrl. Mor"tgage neeording tax of $ltrooo was

pald at necordlng and. entered under. senial nrnrber. Brr-2L6gz.

15. 0n Febnrany 11, 1965, Chase, as Tnusteo, and taunen

exeeuted an agneement whenei:.n the t}.r.ee montgages, those fon

$887,500 and for $1.t, 9L2r500, in which Arlen was the obligor and

fon $2r200'OOO in which Lauren was the obllgorr were consolldated

into a single l l-en in ttre pfincj-par srrrn of $Brooorooo. The ternrs

of payrnent of the montgeges in which Anlen was obligon were

extended.. By suctr extenslon, Anlenrs obllgatlons und.er previously

neconded montgages wene disctranged. ltrts Lnstnrrment was neconded

on Manch 30, 1965 in Book 8599, at page ZZ2.

L7. lflhe o]d lndebtedness was d.lschanged when Launen and

the Tnusteo extendod the tems of payrnent of tho mortgages in

which Anlen was the obllgon. Cancellation of the oniginal obllgatlon

was the absolute unavoidablo r.esult of the tnansactlon. Itre

obligations oniginally secured. were cancelled. and neplaced. by new

obligatiorls o Such new obligations constitute new ind.ebtednogS o
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lB. The instnument under review dated Febntrany 15, l.965

called ttTrust Indentune and Modification Ag:reemontrr, executed by

Lauren to the Trustee:

(a) is a mortgage of real propenty withln ttre meanlng of

section 25o of the Tax Law and is not an extension agneement.

(b) secures new indebtedness in the forrn of rrsecured

Notesr in the sum of $5TBOOTOOO ln whlch Launen as obligor' i-ssued'

und.er said instrument'

(c) is a new mortgage to secure new indebtedness to

extent of $5r 800,0OO d.ue and owing by Lauren, a new obllgort to

Mutual Benefit Life Insurance Company and. eight otlrer ltfe insunance

companies, new obligees.

(d) is, therefo:re, not supplemental to prion neco:rded

mortgages ln whlch Anlen was bbligor and lrving was obligee.

Now, thenefone, afto:r due conside:r'atlon, it ls

DETERMINED BY TIIE COMI'fiSSION:

(A) The instnment qnder neview, dated Februany 11, L965,

entit led trTr:ust Indenture and ModLfication Agneementrr is not a

supplemental mortgage wlthin the meaning of Section 255 of the

lax Law.

(f) The recor"ding of said instr"ument r:nden neview was

subject to the Mor:tgage Recond.ing Tax.

(C) The sal4 mo:rtgage necond.ing tax of $29r0O0, computed

upon & ne$r ind.ebtedness of $5r8OOrOO0, at the rate of 5Ol for each

$fOO of indebtedness, has been duly and cornectly collected by the

City Register of the City of New York for the Cot:nty of Queens'
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Now, tberefore,  i t  is  ondored:

1. Tlhe d.eternrination of the record.ing officen

County disallowing claims for exemption be and. the same

confirmed.

of

1s

qreons

hereby

2. l lhe application for refund be and is he:reby denled.

Dated., Albany, New York, this 2q b day of VnaRJ) , tg7o.

STATE TD( COMMISSION

.4  / i .
1 -*---.+,! y/*-(./*-----,,---

PRESIDENT


