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TO: $tst1;

FROM: i i. g.

SUBJECT: 111 Ehr

fisr$ frsseis*X.oll

$*mtr Csuno*I

ffistttr *f i* Hortfitgr [xrouted 8y

Tl${{ttf-t{ SOCSTAkI Ii,lC.
to

&$Mfiny $*vIHfit} s4$n

f'h* h*rn'fng offtarr, HFr $*nurl Lsrvrn, h*r tuhlttf{t I
Fopdltt &nd FrssffissadotLo& sftd r Fropef*d drtrnnlnrtlon rnd stqdln
drnyfng fi ffi{Fpt$r$r tur $tfund rhlch t*m 

"rquritod 
tny th* nortgagorr

f d[e*gr** $Lth Mlrr Lsrnrn lttd bfXlrtr* thrt thl lmr*hold ilort$rHr
*xtguttd by t'f*hmrryn ftas*taf,r fns. r m,srtffiil#€rFr tt] lte$rrry $avlnsr
S*nh, $rl$t&eg*ilr ef*cl not, tqr th* nw$or Grtfnt thrr*tor orptatf I
nrn Ln$*btrdn*cr. AnEo*dlngX,yr X hrv* had FrrFrmd r propsf*d
dtttpunlncttr,en SrentLns th* n*fund er rfrqucetrd by thr *ppllorntr
Thr foXlor*lnS fllrif thr frqta h*rrlnt

frn rllrly 81 ISIS; ft$ E*at Str.{,l $trnnt Corpor*t{on rmcutfd
s ffisrpt$frS* s{lvGnlng th* pr"rnla*r l,nvolvrd to frvfutg Trunt ConFrny
to *tnur* pfly.rhnnt ef, S$rSg0r0SSr Thr mort$tqs* r*ra rtsordid ln
th* of,f,lsi rlf th* n*eorslfntn offlorn of th; Clty of srn York, ffln
Tsnk C*urty tn So*lr S0fl$ of l"{*r.tga${*rr F{sf t160. Htrr^t&sgr
sTsfirtdt$g tnx** fril#; Bc,[d, Sn $*pt*nb*r lr ltslt Unlon $tmr
$oviggE hank wou th* holdrr qr.f th{c nortgt{rr

$n S*pt*mh*r L; XSS[, ?i"l l fr f*lqtm*n, thr thrn f,m orn*g
txtsuttet hm mort&*gt to Unlan Udlnr $*vfn$c Snnk to ttsrrrt *n
fnd*btndn*sil nf Slr?hlrt?S.[E up$n vhloh $ortf;q$f r*sardlnt ttrrr
rct$* pfl{d* Thl* aornt$*fi* rffl8 ssnsoll{3{trd vl.th thf 0srs00r0g0
ns$st6*#* thcn hrt+l by i.t but rrd$erd ln trrt princlgrel *auntr to
dsilstd.tut* ,tt *ln6l* mentg.*g;t t i.*n of tSrS00r000r fhr afam*drld
nrrsrts,mg* nlns msfirdn* la f*oeih g$*S of t4iptn{rfrtrr FsSr i6 and ll
lrrrilInsf,tnr S*utr"Snfltt€l ss th* tr;rf"eonry mortg*rfirr

Sn $lovrmb*r S0r l9$$r Tllhrusn $lr*Ltv Crrnctructlon Ccrprr
thn th*n fot sqdn{ntrr h*r*imq,fttn eallnd Tiutmen* *fi*fiutild e
ffi$ftffisff* to trrvl"ng Tsust Smp*ny tn ,**suu* pe!$n*rlt $f *$r20{}r$0$r
f'folrtffi;s#* r*cltlrd$ru$q tex*,s $*$s po{d. th{p nnort&r$rr hrtrlnrft*
g*1.1*d thr **cond*x.yr fiffFatrus#ar Hai rrc$rdrd crn $fptrubcr lf lgES
lll Sr*nfu ttt$6 of ilortgsffi**r F*firr TSSI

$$ l"fsf,r det*{t S*pt*mbtlr lf r ISBSt T{rh*rn lrrrld thr
ptu{el*ss ts {tr t*hol[f o$ntd trrbat*$lary, Tlrhnan ffoortlrp fnc.l
th* e$$l.l*annt1 h*r*ttrclft*n eall,*d ftoartant for r trrs of
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$ptlss|r$$0t.ly gN y*cr*r

At u nlocing h*ld S*ptrnbu. l9r [t$g rt th* cfflnrn sf
thr *tt*np!try* firn th* S#rrry $lvlnsr sank r hrrrlncftrr eellrd
#wtryr th* follo*lng, trntlaetlonr topk plrer hy lnttfffirrntr
qlstrd on that dnttl

Tht lndln+t*tlntft arcunrrl by th* sresndfir? *altt&r$ir nli
r*dtmrd frm $rlr100r0ss to Str0$t lr0t l0 by c S200f000 pry*r! !r  Nrld
e, Grrtiflostr ritOrnelng cuoh-nrductlon #aa dtll,vrnd to ?lrhnrn
by lrvlng fuurt Cwpony.

Irvlrg Trust Cmprny rnt*rrd lnto c lubopdlnatlon r*narilrnt
rrAth ns6*tes rhwrby thi mgtlndfiFlf not*ts,n$r *ea rubarrdlnrtrd to
thr lcfrslhsld rctstt *f Resntrlr usd.r th* fiaoftlr ltrrlr

Uni,on Siar* $evI.ngn $ank etet&nrd thr prl*ary sort$rgrr
$pon xhlch th*m rmnln*d s pnlnclprl bafuncr af, fCr0f?rltlr8t
te So*rny $*vfnga $rnlq f,lrn a o*nrld*rnttotl ln thr ebovc an{tufit
plu* *n *ddftlunatr ?t pnrmf,u* *aount{n$ to t?0ft$0'Etl.

Hsrrfry $evlntrfia Srak ar holdrr of thr pnkrry nolrt*r$rr
tinhnen nr f*r olrntn of tftr pmnllrr rnd Rooottt rr o*tmr of thr
l****hnf,d rnt*trf rnt$rild lnto fn lftrrrcncnt rntltlrd thr lcaar-
hold lipr**d*n *gfmmntl rpnrldins and rxtrndl,nu thr liln of
th* Fri.a*ry ruartfi,l$r to sestr rnd lnEl*dr thr lrrrrholtlr

{tmr*ry Snvtngr ffinnhr Irvlns Trrutt fsap*ny ,rnd, Tlthlrrn
rrr*ut*d nnel- *il*I-{vrr*r* nn i,*nt*ul**nt ,lrntlthd Hrf,rs*r of L[*nt
n*tr**ning Tt*hmnn:u f*r wpr*rwhi.p tnt*rnat {.n th* prrni*rr fnom
th* lfuf.} ef thft pstgsl,*ry ffifil,t$*#*r

A$q*sd[nm].Sr th* prlm&ry ffi{tft#effis r*nalnld * f,lrlt lRctFt8r*f
[,1.;n l.n th* *ur* nf *Sr$*?r$hgr$S nsntnnt tht ttutrtnr lcalrhold
sfilfr nnd thr t*etrn$rry morstgeg* *h{sh *row rubsrdi.nrtrd t$ thr
HpElt*r lluotl b*sun* e f{"r*t leart6n&* llrn egelnat thr fr* cvnm-
phlp o,f, tht grmuinru'

ltocst*r *ltrcrrtfd rnd thliwrrd te sovrny $rv{ngc Ssnk thr
lnttrnrm*nt undrs $*v*rv rntltlrd rLrrrthceXd nortgrstr' tlnd* ltn
prnvt*{cn*r ftocntar lo worr*tpreiiorl etrrt$ar#cd to Sal*rrly $lrlng* Brnkr
rn nortga&orr dte I*nsrhal* t* oGstrril rp *rrtd{tloul lndrbtrdntti
tn thl sur:r ef 0lf$?1SSL*8Xe Thl lr**r:lrold e*FtS$Sr Frovtdrd thrt
thr *nld er$$t$*&s l*rn ln thi* effiotr$t {ftrl thr liln of thr rdnarXr
m*rt$s#* kilp# unarbtntd tn 6{h,astltutr n af.n$l* }frn tn thr run of
S&;$SSfSS61 rrhf,eh sru* fioc*tar hser ff* nortffrrggorl G{tvtnrlttrd rnS
*S$md to p*y ln osusrdanc* wl,th on ilgrrrGsn*nt crteuttd brtrrtn thr
Fsrtk*.
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Ths lcac*hold rnortgaso Has necordori on Septcmban 20, :,gSS.
At tho tfms of the reeordlnfi the surn af *? ,26?,26, whieh FrsprG*
sents tl"lc rnorrt$dap,B recording tax on the addltional lndetrtEdnocs
of $4S?r5l+I.3? wes tendex'Ecl to tha ncco:rding offl.oen. ?ha nortgagc
ruco:xlin6,,, off, ieer demandcd a montggage reccrrrding tax of $32rS00.00
whielr r"epr"asento the tax on $SrS00rt)00. Thie auount was peid undcr
pnote*t to the rscording offi.cer and the inatant appllcation wae
nr':da to ntccvar the Bnnount of $30 J37.?[, nsproaenting the tax
r ln t f ie pl l lv ious indqbteetnees of  $6r0l t7r5l l8r$8. At tha t lma of
racording thsrs was filed a etatement of oath eettlng forth thr
faet* on which a clain of ta* cxemptian as nequfrod by $eetion 255
of the Yax Lfiw witir roop*ct to auppl"ewrent,rl r'rortg.agG.

Incl.dontaL transaotions wGrB ontercd into betwcen tho
perr"tiee $hensbv (f) tire sscondery morrtg,age uae aselgned by lrvingl
Trust Conrpany ter Aetna Llfe Insurancc Conrpanyr (?) Tiehman, the
feo ovnor, aeuLgnod to Aatna Lifo Insurance Conpanyr as addltlonEl
eecurity, the rental inenme to be rccsiv€d from tho tcnant or.rnLng
the laaesh$ld in the evrnt of s dcfault under thc sseondarlf
mortgagre, (3) I{ocatan aanLp.n*d its leaschold baek to Tlahrvran
providina in the assisnrnent sfra{nst mergcr of the J.easeho}d with
ths fee and (b) Tishnan tlrcn conwyed thc sepanatcd leaeehold
intaraet arrd the seperatcd fac interoat both to Sutton Terrlace
Associates. Tlre net reeult of the traneactLons sae to eonvcrt a
first rnortga6s sncl a second montgage on thc prcniece into a
leasohold firat monttrlai4e and a feo ffu:ot mortgagl, ncspactlnsly.

the tnansactlon whsnEby e r*ontgage lien on tho cntirr
Fneniees bsca$rc n lian an ths leanehold onLy ls afunllar to tho
ona ueed in i irodskv end Second t'{ominated Propsntiee vr i lurphV.
26AD?d22 ;
rnortgege on ths pr.omisea to Amerlean Su!.ety Ccnrpany si.th tht
rrr:ovision that Brndmky woul.d not bocome pcr.sonally liabLc but
that tlra nortmaffiee lroukl onlv look to tha nontgagcd Frroporty ag
secunity. ssscmd j{sminatad Frnpert{os, Inc,, the noml.nac of
ft:ving Srodrky, tho then $*tn&r eif th* I-rrernisec t than conwycd
the land only, and n*t tha hulldin*qs thene('n" to lfa*eaehusetts
i"lutual trife Ineunnnee Ctrmpmny. Ths pTnrtff if l f is, ntdueed to 8310001000t
w*a esnifined to l{aemsqhustttss the rrhrner of ths land onl-rl.
l.{assashusstte as the o'.{nsr of the land ancl holdcn of thc mortgagc
relsae€d ths lsnd it qrwnod f,rom the mortflaf/e. !'lassachuectta thtn
lsased tha huildlngn to Noninated, receiving fron HomLnat*d a
rront*iage on the buil,dinpe in tho sum of $3f000r00CI. Thia nortga6lr
was eharncterl.sed &s a supplemsntnl nor:tgapa givan aa further
necuni ty for  thE exist ln# indcl : tCIdngsa of  $3r00CI1000.

The Courrt n*Jectatt t lrr Conmls*J.cnr6 eontention that (f) ths
Ieaseholtl rnortgagn $&s e n6in' !;rfuntga6":"* diffqrent than thc r:rinl.nal
montgapu sn the f,ea, (2) that the chanile in part{.es avwated n n&w
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mont#nfie, and (3) that a ncw and funthen inclebttdn3aa wsrs cFadtadr

fn the inetant ruatter the documants werG lnotrrt finellv rt:rawn
and thcre nevtr r* la6 any recitat ion of s nsw rnortga*e f l iven an
,: l tSdit ional securlty. fn thc inetant natten, tho rnerrtga6c on the
premiece wae f ir:st spread ovsr the leaecholcl as well ae thc fce,
and then the fo* wae rclaaeed fnom the l ien, neeult ing ln thc
existenee of tho onip,inal rrr.rrtga$:CI l ien oven the lcasahold onltr
Ths o ld incobtadnesa of  $ t t f0 l t7r5 l t8 .68 wce kcnt  a l ivc .  Thc rnontnaf ,4G
instrumant evidencing euctr old indcbtedn€ss -*; l$ eoneolidatad wlth
tht  Lsa$ehold rnor tgage ev idencl .ng:  a  n*$,  indehtednosr !  a f  $452r5111.32
only.

Ir ieit iren the leasEhold spnoadcr aflr€snsnt nor. tha rroleaee
*f Llen exeeuted hy Tiehnan, tha fce ou'ner',  had, aB adcli t ional
sgeurityl provicied for the aesignnont frt>m the fae own€r to thc
hcrlcler of the pnirlar"y montgage of the rcntal inecrme to bc noeelvcd
from the tenant o{,rnJ.ng the lcaoetrolcl in the event of a dcfault in
pavmont of the i ir irnnry rnortgln-gc. [{er.a thc asslgnment of sueh ncnts
wae madt to the holdtr of the seecrnclarry rnertflng€ I the inetnurnent
nnt unden revi.ewr Bs nr. lci i t ional seeurity fnr the paynent of the
exirt lng; obrl iE,ation of the eec$ndar}r nonti ' .af,e. Evcn i. f  the
as*lg.nnent had treerr r*ade to the holden of the nnlmarly mortgaEa,
it  is doubtful r,rheth*r r:n not eueh tranr,action wculd be cvidcnee
of * fu:rther indebtcdno$a undcr the dictun of' the Count in the
iinodskv vr lluttl)irv case r suf,,Fa.
-  - +

In the Brcdeky -r1r t ' lurrtr1hy ens€ supran t lra3g was nrl.glnally
no l ' € ra f } no i ' c , i ' f f i c r r t r " ag f f i r j en themoF tE f i ! ] € .Sub -
sequtnt arcumpticln of the nnntr**6ie t iy nero clwnsr:r: d5.el not creato a
neur and urict i . t ionnl nnntfag.e . i{ere l ikewiss I t lre e ubstltut icn of
new mortgagCIrs dlct not eneate n new anq! acldi.t ional. nontf iaga.
$uffolk Cnunty Fsderni $avinss an<l Loan Assoeiation vr tJt.ngallnl.

t ingulshable !r is tens$nsl theref$ner {&pr)/a.:,rr wi.thout manLt.

I arl aecondi.nr'ly of tho opinlon thnt th€ nortftafla tax rsfund
r-egueeted try thc a{:pl-lennt be fir:antrsd ilnd I }reva had p:repancd a
propoeod datcrrnirretLon gpd[ntlnf1 the $arnc. Thie pnoposcd detor-
minaticm is eubnitted aLonfi witn that c' f  the t laar. inp off iecn,
FIr'" Lerrvan. As $clcn &E ynu have r.eaehocl a deeision and hava oi5lnecl
thu *prpr'*5:ri"ato ;:rngrnuerJ cleterrnination, ki.ndl'/ returtr thc ontirc
f i le to t ire L,:rw i luncau for further proeeeninc.

t i$  rnn
I"nes.

Sep te rnbe r  30 ,  I gb  B  ,  t

SJ-.,tt 
'l^ ,'.'.',,.nuo.-..-- a/zf l' 1

/s /E,  h.  BEsr
Counse I
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STAT'f, T$( COHHIS$ION

Ni THE ilATTER OT A },{ORT6A6E ETffiCUTED BY

TI$HHA$| n0c$rARl IllC.

TO

sotf[Ry sAvr$g$ 8Ar{X

DETgRilXHATTOlI
AHD

ORDSR

A petltlnn hsvtng bctn flXad by Tlehnan Rralty 3 Corrtruetlon

cmpanys rnc' r vrnifird on ite brharf by ,chanLas c. Qulnn, lta

vicl pntaid;nt, fon a rcv:tew of, thr drterarlnatlon of thc rcoor€lng

of,flcer of t{ew Yonk Countyl fuupoelng nrontgagr nocotding tax in thr

anount of thlnty-ts$ ?hougand Flvr Hundncd Dollaper (8t2r600)f on

thc Lnstruncnt ln thr forn of a Mont6agrr datad Erptra$.n 1gf I00g,

oxroutrd by Tlshnan Roeatan, rncr to Bowrr"1r savl,nge Benk, nrco,ndcd

Ln th* offj.o; of eald nuconding offtcrll- on geptnnbcr lOf Lg66,

e,nd

APPIICAIIOI{ havlng also boen nadt fon a rcfund of Thtrty

Thouaand Two Hwldnad fir irty-ornen and ?rrl[00 Dollanr, ($t0 ]2g7.?l)1
part of tht mortgagr nreor''dln6 tax patd sald nceor{{ng of,flcrn ct

thr tl'srr of rcaondSng ea{d l,netrrunrnt, by tlehnan Rralty i Constructlon

Cmpanyr Incr I and a eoneont to thr paymcnt of thr nmtgrg. trx rrfrrnd

to Tl8hilaen Rcalty g Conatruet{on fompany, Incr havl,ng bun cnrcutrd

by Tlehnan Rocctar, Ine. and Bonrrly $avingn gankl

At{D HEARIHG hav{n6 bacn hcld brf,onc Sanurl Lonvan, Hrar{ng

offl.ern, daolgnatod an such by thlr comrnLeel.on, at thr sffiea of

thc $tate Tan cmndenlon, statr offica Bulrdingr g0 crntrr $t;.lrt,

$fatl York, I'Iow Yonkr eD Juno T) Lg6?* and thr appll.cant havlng

appaensd by Sol  Fott ish.  Eeq.3 (Rogon'Bloon, Eeq.p of  Coungl)1 and

a rcport havlng bcrn nrade by rald llcaning 0ffiacrr
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il0lf ni[R[fOnE aft !r GramLnatlon of thc noaond r tho plqoofs

end various doounonta eubnittcd tn thc procGrdlng and thr rupot

of tht Hcanlng Officrnt and aftrrr dur dcll.brratlon, it le hrnby

found r

(l) on Jury 8, 19s9, t lO East 6atd $trrrt cuporatl.cr

rxrcutrd a mortgagr eoncrlng thc pneniect dnvolv,'rd to fnvlng Truet

Company to escuro payment of, S6f$00f000. I'hc nortgagc waa Ftcqldrd

ln thc off,iae of, thr mcordtng offlorn of tha clty of !{ry yonkl

Ncs York county ln Book 60ss of Hor"tgag€sr pag. ll6t. Hortgagr

rcsording taxce r*arFG pal.d, on $eptcnb*r l, tg$l, unLan Dlne

$avlnge Bank r*aa tlrs holdtr of thla nontgagcr

(2) 0n Scptcmbor ls tg61, T{Illo Frldmans thc t}rtn frc

ownit'r axcautod hcr nortgagr to Unlorr Dlnc Savinga Bank to sccur.

tn lndobtcdnoes of, S?r?||1f8?6.r9 upon whlah nortsago rroorndlng

tarcs rlcrc pald. ltrio nortgagr lraa €onaol,ldatod rlth thc S6f S00r000

mortgrgt thrn hrld by it but roduard Ln thr prlnclpaL anountr to

constl.tutc a elngle mortgagr l lan of $0r$001000, Thr aforcgald

nortgago $ae ncsordod Ln Book 5996 of Hontgagcs,r psg. 85 and lc

hcrrsl"naftcn doei,gnatrd ac tha prlrrary nontgr&o.

(3) 0n Novtmbon 3{lr 1966, Tl.ahnan Realty and Conntruetlon

Cornprny, Inc. hanctnafton eell*d itl.ahm*nip tha thrm f,lc onnnr,

txccutcd a rnontgeg* to Invl.ng Truct 0ompeny to ercurc palra.nt of

$ll1200r000r Flortg&So rrecorrdlng taxce H6r6 pal.d. Thls nmtgago

hcrurinEf,tcn ca.Il.cd thc aaoondarry nmt6aga wes racordrd on

Soptcnber 2] IS6g !.n Book 6[e$ af Hontgagrrar pago 838.

(lt) By lcaer datrd $rptenbrr" ltt, 1966, Tlehnan lcas;d tho

pnanX.ete ta ite rhotly onnod eubeldl,any, Tlahman Rocetar, InG,I

tha applieantr hcrrl.naftcn eall;d ilBoeetant fon a torrm of approxl.-

natrly 99 $oorar
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(S) At a oloal.ng hrld $rptenbtr 19r l98$r rt thc offlcre

of thr attorncyu for thc Bo$cry Savlnge Bank, eurtaln tnant etLona

took pl,se* by Lnetnunrnts datid on that datr. Fl.ratlyr thr

lndobted$eaa sncured bg thr ec<rondarlr nontgagc rar noducrd fipm

$1112001000 te 04f 000rCI00 by a $t00r{ !00 paymcnt and a ecrt l . f loatr

rvLdrncl"ng such mduetLon wae dcllvernad to Tiehnen by fnving Ttruct

Companyo

(6) InvLng Truet Cmprny than rnt*ncd lnto a subo'rdlneta

agrutmrnt nlth Rocstar' uhoncby tlrr ateondarly montgage rlas cub-

orrd{neted to thr }ranohold rgtatc of Rocetar undsr thr Roectar

lcagc.

(?) Unlsr Dlnr $avinga Sank than aeeigncd tht pn'fnary

nrortgagcr upon nhlch theng rcnaintd a prinelpal balancr of

$6f 0lt?r$*8.68 to Botrcry Savl.nge Eenk for a considmatlon ln thr

abow anouat pLua an addftlonal, 2l prcnlun amountlng to $201980.90.

(8) Borrny $avlnge Bank aa hol,dtr of thc pnftaany nortgtgcr

tlebnan as f,rl o*mcr of tht prcnl.sce and Rocatar as sfRm of thl

LoaerhoLd eotatgl thcn entcncd i.nto an agraarornt rnt{tlod thr

Lcaechold $pnradar Agrccmont, aprcad:lng and cxtcndLng the llcn of

tho pnlnary nontgdgG to eovsr and lneluda thc loarlhoLd"

(S) Bor*my SavLnge &Enk1 frvin6 Tnuet Company and Tlghnan

thcn sxccuttd and dcLl.rrundd an inctrunrnt cntl,ttrd Rrleaar of L:lrnt

nrlcaalng Tlahmenra f,or omrrrhlp lntenrat ln thc pnnl.are firm thr

llon of ths pnLurary mortgagrr

(L0) Rocetar thsn cxccutcd and del"Lrrcnrd to Borrrly Savlngl

Banh the l.nstntrnrcnt lurdrr rovLcs datrd Scptrnbtr l0r 1966r cntl'tlrd

tl.caeshold Montg&.gen. Undrr i.ts provlcione, Rooater ne nontgagsnr

nontgagtd to Bonrry Savlngs Bank, es nontgagarp ltc laaarhold to

arsgtio rn addltLonal Lndrbttdncse ln thc Eun of $S52r$6lrt2. Thl

loasrhold rnortgaga provLdad that thr sald rnortgagt llrn ln thLe
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atsotmt end thc Lisn of th! pri.nary nortgf,go r{GFl oonbintd to

sonstltutt a alng).a lj.on i.n thr suil of 9615001000, whl.ch tun

Rocctar hae, ao nontg&gorr eovrnantcd rnd agrlrad to pay Ln

aecgndenos wl.th an agntcncnt crseutcd brtwcnn thc pantl,ca.

(1f) fhr losethotd nontg,ago waa necon'dcd on ScptcnbrF 20t

1S66. At tha tlnc of the rcEordLng thc aum of 821282.?81 shlch

rcp$tncnte tha mor.tgaga rccordJ.ng tax on the addltlonal lndrbtrdnrea

of, $tl$2r$lll.S2 waa ttndrrod to thr roeondLng offLcrr. Tlre nort8agr

nosordLng eff,iotr dcnanded s montgago nccorrCing tax of 932f500.00

whloh repncernts thc tax on $615001000. Thl"a alnount waa pald rmdcr

pnotaet to thr r.ccordLng of,fLeor and thr lnstant appltcatlon waa

nadr to rn€corrrr thG anorurt of $30'_237.?1, mprGr3ntlng th. tril on

tht pncvious lndsbtcdncss of $6r0q7r51t8.88. At thc tfuna of, roeording

thona r.raa ftt;d a atatcmrnt of oath ecttl.ng fonth thc faetr on whleh

a olaln of tax cxaraBtlon aa requinad by Scction ?63 of tho Tax tar

wlth ncepcct to oupplernnntal montgago.

(lel Xneidcntal tranaaotl.one rort cntcrcd Lnto betrccn the

partlaa whcncby (f) thg sacondary nnontgagc uaa aeslgned by frvlngl

Truct Corape,ny to Aatna Llfa Xnaunanct Company, (2) TLshnan, thc

frl ornan, eaeigncd to Artna Lifc Insunancr Company; aa addl.tlstal

urcurnLty; thr ncntat Lncalre to br nrerivsd fnsn thc lrssoc ornl.ng

thc lcaechold l-n the Gvont of a drf,ault undcr tho srcondarlt rnortgagc,

(3) Rscstar analgptod lta LssErhold back to TLehnren provldl,ng ln

thc asal"gnnrnt egaLnet rlaFgcr of th* l"raschold wltlr tht fcr and

(tt) tlahnan thfn conrltycd thr rcparpatcd lcbarhold !.ntlrrgt arld thc

arpanatrd frc i,ntrrrst both to $utton Teracr Asaochtcar Tho not

rceul"t of, thc transastlone nas to conwnt a ftnct nortgagr and a

srcond sortga$r on ths prrcrnlsce lnto a laaaohold fbat nortgagr and

a flr fbst uontsagcl rcspGGtlrnl.y.
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Basrd upCIn alL of, the foncgolng flndlngst thc Statc Tax

Cuffirlselon horoby

DEITRHINI$ T

(A) That thq* laasehold rrortggagG (dlecueacd ln flndlng of

faets Hog, 10 and 1I) craatod a nin and addltlonal lndcbtcdnota

in thl anount of $tt52rSltl.3? onlyl and that a nortgagG nreordlng

tax of S2r?6X.2$ wag due and olrlng on auch nar l,ndcbtcdnraar

(B) That thc Gxlst i .ng Lndcbtcdncas of  98r0l l7r$118.68 wrs

ncwr dl.e,ahangtd and thEt thc prr.inary nortgagc ovldonclng eueh

Lndabtadncns rras nGvtn aatiafLcd3 that thc tnansfar of, thr llcn

of, aal.d ncratgogc fron thr f,at to tha lcaathold dtd not eilatc a

ncw and additl"onal, nontgtrgtr

(C) That the naatnrdlng off{ccn of Nrw York County

alrnm.ousty collacttd the cum of Thlnty Ttroueand Tso Hundrud

Thlnty-6ernn and ?ltltt lCI ($30rt3t.?tl) ae mortgagc t.rcordtn8 tur

(D) Tlrat th; dctcrnLnation of tha nccorqllqg offlorn br

arrd ttrr $asc Lt hsrcby nanccllcd and annullcd and lt la hlnrby

gEggSgg
(f) That thc rccoril!.ng offlocn of Ncs Yoank County br and

Ir hrncby dtrceted to dscluct tha sus of I?rlnty llrousand Tlto Hrnd?od

Thf.rty-sivrn End ?t+/100 ($S0r?3tr?$) and to rcfund cald aaount to

Tl"ehman R:alty and Conatructlon CrnPanyr Inc,

(2) fhat two ccnttfted coplne of thie ordm bc naLl,ld to

thc rucondlng of,f iorr ef, l{*w Yonk County 1 oI}G of whlch hc le

dlructed to fllc *itlr thc rceondg of hle offLcr and the othcr

ulth tha Trcaaurcr of the Clty of Nrs York for the uanrpant of thr

dl,ebursrffint.
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(3) Tltat onc cartifled eopy of thls ordan be raaLlad to

the City of !{elr Ycrk.

DAtEDT Albanyt $cw Yank, thlq ).xxxuulxufx$UtuUulrTxllf,lI-^
t l r i s  l l th  6ay o f  February ,  )969.

/s/

/s/

STATg TAX CO}fHISSION

JO{jEPH H. IIURP}IY

T,. BRUCE }TAI'JLEY


