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W. M. G.  Rea1ty Company Inc.  to  Howard Coal

and Coke Company, Inc.

The attached determination and apport ionment is based sub-
stantial ly upon a prel iminar"y draft by Mr. Sam Lorvan on
Marctr 12, 1965. The total amount of tax d.etermined to be
due  ($6909 .23 )  has  been  pa id  to  the  reco rd ing  o f f i ce r ,
part ly at the t ime the instrument was reconded, and the
balance duning the pendency of this proceeding.

T}.e panties defaulted in appearance on three separately
scheduled dates set  for  the Lreaning.  Tkre mater ia l  submi t ted
by the par t ies was not  substant ia l ly  responsive to  Mr.  Lorvanrs
request that they comply with the Rules of the Commission
re lat ing to  appor t ionment  proceedings.

Consequent ly ,  the va lue of  any real  propor ty  s i tuated outs ide
t t re  State of  New York has been exc luded f rom considerat ion in
this onder of apport i-onment. The f inal appontionment concerns
two count ies wi th in  the Ci ty  of  New yonk.

I offer the attached determination and apport ionment for t}-e
appnoval  o f  the Commiss ion.

LAN/lh

,,/
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v !  n a  a r ! t t ,

Hear ing Of f icen
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Mortgage executed

W. M. G. REALTY COMPAI\IY, INC.

to

HoWARD COAL AND COKE CoMPANT, rNC.

l^T

a

DETERMINATION

and

APPORTIONMENT

(a) A mortgage dated July l ,  1962r executed by W. M. G.

Realty Company, Inc.  to Howard CoaI and Coke Company, fnc. ,

securing pnincipal indebtedness of one Mill ion two Hund.red

Thousand Dol larrsr  ($1r2001000),  cover ing real  and. personal

pnoperty located in the counties of New york and Kings in

this state and in ttre state of New Jersey, was first reconded

in thls state in the office of the recording officen of New

York County on July 9, Lg6Z.

(b) A statement of  nelat ive values within and without

the State,  prescnibed by Art ic le 11, Sect ion 250 of  the tax

Law, sworn to July l, f962 by l{owa:rd Ross, the mortgagorrs

president,  was f i led at  neconding; and based thereon mortgage

recording tax of Four Hundred Eighty-nine and So/LOo poIlans,

($l+89.50),  was d.eposi ted wi th said recording of f icer and was

entered unden mortgage senial Number BF-15?1. Ad.d.it ional tax

of Six Thousand Foun Hundred Nineteen and, T3/L00 Dol1ars,

($5 '419.73) ,  was  dopos i ted  w l th  sa id  necond ing  o f f i cer  on

Febnuary 1, L965, and was entered under montgage Serial Number

Br-1571s. Ttrat the total tax d.eposited. is six Thousand Nine

Hr.mdred Nine nd 23/L00 Dol lars,  ($5r909.23).  The statement

by the president of the montgagol3, specifying the net value

of the property within and without the state was necej-ved

from the recording of f icer on July 11, Lg6Z.
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( c )  No t i ces  o f  hea r ing  punsuan t  t o  Sec t l on  260  were

given by mai l  to  the State Comptro l ler ;  W. M.  G.  Real ty

Company,  Inc. ,  mor tgagon;  Howard Coal  and"  Coko Company,  Inc. ,

mortgagee; Chemical Bank New yonk Trust Company, Aetna Life

fnsunance Company and Frank Leavitt ,  Esq., f ixing Januany I[,

1964,  at  two orc lock in  the af tennoon,  at  the of f ice of  the

State Tax Commiss ion,  State Campus,  Albany,  N.  y .  as the

t ime and p lace.

Request was made fon adjournment by counsel fon

W. M.  G.  Real ty  Company,  fnc. ,  because of  the unavai lab i l ty

of  i ts  wi tnesses.  A11 others to  whom not ice was g iven defaul ted

in appeararrce.

0n February 1/, 1964, the date set for the purpose

of  hear ing the mortgagor ts  wi tnessesr  counsel  for  the mortgagon

appeanedl  but  no other  persons appeared for  the purpose of  g iv ing

test imony.

(d)  Not ice of  hear ing pursuant  to  Sect ion 260 was again

given by mai l  to  the par t ies l is ted in  panagnaph (@) above, .

f ix ing January 28,  1965,  at  two orc lock in  the af ternoon,  at

the off ice of the State Tax Commission, State Carnpus, A1bany

N.Y . r  &s  the  t ime  a :nd  p1ace .

At  the t ime set  for  the hear ing,  a l l  par t ies defaul ted

in appearance.

(e)  As a resul - t  o f  the non-appeanance of  the pant ies,  and

wi tnesses on the i r  behal f ,  a t  the t ime and p lace set  for  hear ing,

the sa id par" t ies have,  by the i r  defaul t ,  rend.ened i t  not  poss ib le

for  the Commiss ion to  proceed to ascer ta in  and d.eterrn ine the

re lat ive net  va lues,  wi th in  and.  wi thout  th is  State,  o f  tho proper ty

covered by the mortgage, and accordingJ-y are deemed to have

waived any claim of r ight to such determination.
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Now thenefore,  af ten due considerat ion'  i t  is

DETERM]NED BY THE COUMISSION that:

(1) The montgage dated. July l ,  L962, executed by W. M.G.

Realty Companyr Jnc. ,  to Howand Coa] and Coko Companyr fnc. t

was f i rst  recorded in th is State in the of f ice of  the necording

off icer of  New York County on JuIy 9,  L962, and secures

pnincipal indebtedness of One Mill ion Two Hr:ndned Tlhousand

Do l la rs  ($1r200 ,000) .

(2) A mortgage reconding tax of  Six Thousand Dol lans,

($6000),  was d.ue and payable at  reconding.

(3) Montgage Recording tax of Four Hundned Eighty-nine

and 5A/L00 Dol}ars ($489.5O),  was paid at  t imo of  recording.

( [ )  Addi t ional  Mortgage Reconding tax of  Five Thousand

Five Hundred Ton Dol lars and SO/LQQ, ($5,510.5O),  was due and

unpaid at recording. The additional mor-tgage recording tax

was paid to the recording officer of New Yonk County on Feb-

nuar:y 1, L965.

(5) Additional amount based upon the tax due and unpaid

at recording pursuant to Section 258 (from the date of recording

of mortgage to the day of payment) is Nine Hundred Nlne and

23/LOO Dol lars,  ($gOg .23),  and was paid to the neconding of f icer

of Now Yor:k County on Febnuary I, L965.

(6) The total tax and. add.itional amount due upon ttre

mortgage is Six Thousand Nine Hundred Nine and 23/LO0 Dollars

($5 ,909  .23)  .

(7) The real pnoperty cover"ed by the mortgage within the

State of  New York is s i tuated in the Count ies of  New York and Kings.

THEREFORE, IT IS ORDERED bhat:
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A. The Mortgage Reconding Tax and addit ional amount

appor t ioned to the respect ive count ies shal }  be t ransmi t ted

to the recording off icers ttrereof by the recond.ing off icen

of  New York County as fo l lows:

Ass  essed
Valuatlon

B. The recor"ding of f icers shal l  enter th is mortgage and

give it a seriar number on the mortgage tax r"econd book and

cred. i t  the respect ive tax distr icts wi th the sum appont ioned,

as  fo l lows :

As  ses  sed
Valuat ion Appontionment

$ l+3r3.37

2595.86

Dated:  A lbany, New Yonk, this 1,51,h day of JuIy
STATE TNC COMMISSION

,L *e .

County of New York
County of Kings

$ 275,OOO
L65,5OO

$e75, ooo

L65,5OO

Apportiorunent

$ 4313.32
2595.86

County
Ci ty

County
Ci ty

New Yonk
New Yonk

Kings
New York

of
of

of
of
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