
A hcmlng hrvlas brrn bcld Durtu.rt to thr provlttotrt

of Seet!,on efl of thr frx Lrr ta thc off,i,cr of thr Strtr lar

Conalssl.on at thc llfrsd 3. gotth Strtr Offlcr Bulldlngr llbanVr

tfrn Iork, on lhv 1l|, 1963r brforr ldrrttn Saheplrot hrrrln8

of,f,lccr; to qeerrtaln *hrtbm or not r nortgegr rroor0lng trr

{tr cmonrowly eolheted by thc rccordtaf offlorr of Surtotr

County on thr rreordrtlon of r uortgrgr exccutrd by l{.B.C.

Rcrlty Corporrt!,on, nortgrgorp to trttonrl conucelrl Drnk ani

?rnrt Oonprsyr aortgcSror rnd rucordrd on July 24 t960r ltr thr

offlcr of tbr ctrrk of Suafogr 0ouoty ln Book \?4 Prgr $21 o2

ltortfrgml and thr rpplleral herlns rpDrerrd et tbc bcrrlag ta

perrorl rnil hertag brcn rrpr$rnte{l by John T. }innntry; Eaq.l

end the rooord hvtnr bcrn iluly r*rnlned lnd conrlilrrcd, tb.

Strto lar Counl,srlon hmcby flsdrl

(l) 0n rrd bof,orr Xulrr ??r t96or ll.8.c. lrelty

CorBo*t!.os rrt tbG orn;r of ccrtrfn rcet propcrty loartld ln

Serlto8r Countr Ln thr Strtr of trr lrlhl rhl.ch Drop*ty vrr

eacunbrrrd W four nortgrgtr ircgutrd by reld cotporrtloa to

nort6attcu oth6 tbrn thr [rtt oanl Coanerclal Brnb rad Tru,rt

Gonprnf of Albqnlr and tbt r8tl,rgrtr prlnolprl rus rtculcd

thceeby rcr *Srr316. t?.

(e) 0n arld dttc, rrld lour nort8rgr! utrr rrrl8nrd to

trtloarl Sonnrrcl,rl tscnk rnd Truct Conpeny I vhteh prlit tbr nidl
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prlnolprl rtrn to thr prtor holdrru tbrrtof .

(3) 0n thr tini drtrl I'I.S.C. Rulty CorDorrtloa crrautrd

rnd drLlv*sd to f,rtionrl Connrrelal Eank rad trust 0orprry r to

s.ctrro rs rdd*tlonrl loaa of l?1r683.h8, tbr fotl"ortal hrtrs-

arnts r

(s) lts notc tn thrt rnouatg

(b) tht o;rtlf!.ertr of ltr Prral,drnt r.ad

$rorrtrqy thrt tbr boldrrr of aot hrs tbra tyo-

thlrrtr of lte votlns rtoek Urd 0uly conrrntrd to

r nortgtg; on rul,d proB*ty !,a the rnoust of

tetr683 'l+8 r craurlng *16 notc l
(cl r norttrgt o! trlil proputy rcaltl,ag

tbrt lt rrEnrcd ea tnllcbtrdE rs tn tb prtnolprX,

rua of lf0roo0 rrccoilllog to r arrtrla boail aott

or oblLgrtloa brerlng r?rn lhtr hurrltbr g rad

(d) n sonrolldrtl,oa rad rrtrnrl.on rgrfrnratt

rrcl.tlng' th. txcsntton of a nortgrgr o! tbr nnr

drtt rto soEurc pryneat of thc prlnelprl rur of

letr683.h8". tbls *tmoncnt consoltdstd ntrd

uortgrgr rad thr fout prl,o* nortgrgu lato r slaglr

tricn fer *50roo0 (tb; totrl of tho Drtnolgrl rsnr

srcurld by rXl arl,d nortlrtra) rnd nodlftrd thr

tcrns of, thc four pr!.or nortgrtu lc to lntrrrrt

ratr rnd nrturlty"

(ll) SnLd ocrtlflcrtr of rtookholdcrrt csarlatr norttrtr

rnd tbr consolldrtlon rad rrtrnclon rlrlrncnt rlrr f!.ld rd

r*csrdril rlasltrmoucly ln tbll offXcr of thr Surtogr Sosnt'y

OL;rk on JrOy l8r 1960.

( il Upon rresrdlng reld nortgrgr, thr Srntogr Couatt

elmk oollrotrd uortgrgr trr Ln thr sne of, *8S0r oonputc{ uttolr



*3*

thr prioelprl rum of Sf$r,$rnf rad pld l,s; uri plld by thr rppltsrat

hrrlln, Ftrnel* H. Trosbly, rt,toraay for thc psrrtsr*stf rnd ff, prrt

thwrnf hlr bmn rrtd ta htr by srtd CEunty Clmk or by ant oth;r

nart$ to ;rld lnttnus'rnte .

f6l ?ht rmltrt ta *rtd *ortrrct rt to thr prlnclprl

rssunt of l,nihbtrdatss *rcnr*d th*rbt (St0r0s) nrr r clrrlcrl or

tfpofir*phlerl rrror.

Upon th+ f*m6olng ftndlncr rnd upoa rll thr rvld.oc.

pr;rentrS hrmlnt thr $trtr ?rr Celmlrslon

Sf lTFt t l I ! [H$r

(*) ?hc nrirrniprl lndrbtrdnrf,r tntrdrd to br ;rctld ilrd

returllr *rcumd htr rrld nortgrgr rrcor{al oo JnXy ?lr t960r ufr

Se5r6$3.h8, thr rsount ctrtrd ln tbr tbrrr othr laatrucntr natloard

tn ftailtfifi l[s. 3 rh,o111.

(s) ?h; r*atrnt, of xortsrto trr $rspftlt prttbh opoo th.

mepr'lillns of mld m*rtgrtr $rr SlAf'.f,C erd thr brtrncr of lltt.lg

oolhq'trd by thr $rntosr Coqsty Ct*k uson thr rccordlat thfrlrof rrt

fmona$u,aty e*ll;et.d.

($) Yhr *lrrk of, Smrtsrr Couaty t* h*rbt rutrborlrrl rnd

dtrretrd to dduct thr arm of *lef .tf,, fm,* *sr*trfr trr sodtr h btr

hrdn sr uhluh shall eerc"* tn hlt hrndr *nd to rrfEad tlrr trld unonat

to Frrnale H. Tromblrr th* rppllsrnt hmrtal rnil to chrr;r lrsh thr

*rlil rmount to thc tnr dl*trl*t rlhloh hre brrn errdltrd vltb thr

*ls{l ln leeordlnot vlth $cetlsn 26t of thr ?rr ttnl rd !t lr ro

$nttF"Hmn.

SrLrdr l lbrnrn Ktu Y*rhr thlt t.:*: dty *f ,t,a,i I lg6t.

sfttf$ Tltr colul$stot

;i-:ri rn ii . ivi'Jd lii t

Frrrtdrut

T  n . r l  f  - + : \ t
l f i / r  J .  r ' t & i " ) r i r l

Css$trlrrlog*

irr"',,i-S R. i.iAi.'J'iri

f+antartoo.r
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BUREAU OF LAW

MEMORANDUM

TO:

FROM:

SUBJECT:

ComntsslonGr Pelestln

Irlr. Kell.lher

trnAncr5 H. lnoliBtY
ltortgc8o Reeondlng Tar

lhlt tt cn rppticatlon for rcfurd of nort;rt. trr.
$omctlmc ogo r propoibA detrrnlnrtlon vrr rubnlttod to thr
Trx Connltilon i*rfifr vould ggnt tho rrfund. lttrchrd lr
a copy of t{r. Bcrtts mgmopndun of tgnlnlttrl !n rhlch tbr
feetc rre ful ly detr l lcd.

Thcreafter yor sent thc flle beck to !lr' Sohrplro
vtth a mcmorlndun objeetlng to the proposad dctcrnlnrtlon
on tro groundrr ( t)  that l f  thlr  ras I  supplencntr l-
mortgaEir oo otrtcment uas ftled rt requlred br lretlon
e55l 'rnc-(2) l f  t t  rea not r  cupplomcntr l  nortgrrer thrrc
la nathtng on record Xn the County Clerktl off,tco to rhou
that thc stltoment ln thc nortgegc ar to tha enourt sccurcd
la orroneoust rs urged by thc rcf,und epplicrnt.

It sccns qulte clerr th.t thlg Yrt not r rupplcoentrl
nortgege et dcflndd ln scctloa 255. It docr not corrrct thl
esrl{ei mortgrgec, lt vrp not rnrde purrurnt to rny provlelonr
contalncd ln themr sfld !.t dtd not artrnd tholr llrn to eny
other proparty .s sccurlty fol the Gtmo debt.

ldlth refcroncc to your ascond obJcctlonr thr othcr
lnstruncntc reeorded atnultenrously vlth thc Portgrto rhou
qulte elerrly thot tho nmount whlch lt socurst urr only
6?51683.1+81 not S5O'O0O. Onc of thtto lnstru*cntl la thi
certlflert6 of etockholdms I coment whlch ghosr thrt a
mortgagc of only the l"esrer lmount wet conscntcd to. fhc
other fuu trunont ls tha conaolldetlon rnd ortenrloa rfnlncat
nhleh rceltu thet the nar nortgrge rrr glvcn to rroulf rn
tndabtsdneas ln thc l"argor rnourtl rod thet f5OrOOO tl thl
rlgregete rmount duc on thc nlr nortgrgc pl.ur tho old
noitgr8or. Coplos of thcrr lnrtruncntt urrr lntroduord ln
evldcnee et thc hcrrlng rnd rro rttrchod hcrlto.

fn vtev of thcsc f,actore r f roul"d oak thrt rou lQootl-
*ldor thts nnrttsr. ff, you hrve ray doubta rbout lt plcrlc
lst me dlscuss l t  v l th you.

lprt l  12, 1965
Ff,I ED

Bnc.

lrslttent Dlrrctor



tfiffifu X- lrrtslry
Ifqt*pnr;tCnqrdjFr .Tilr

Sr r frrtrhrblr dnunl,

tr'rf vf.r, tbr dlktrl frcer0fry ofltlr **fa cryrl* *ilr
r*rsf m lt fmit r rrtawr te ro tfu:lfl$lr ryt lE;,'l
f,nrr*fng o! thr lrltl lio|r crilr

r rltl E. tdlpls ol brr r4rral
r&.t ttr rumt ffnlr b rmJrd to csrr ts tL lrr?larc fFr
trdlcr3.do

ttfu G.t. nr rdd,ttrd Go D. n OctSer t; trtft. I rua tlr
frk &d tbs {fucrrr|d 'rLr emr tttb ltr+ kh;trc tb mrh"'tlt , ';
trffilry rd rrrprlGi l&1 lilh, 

,,,: 
,..,,,. , 

tl ':j.

I*r tunnl rrcmar tbrt ter ryllertln ffr *tfrfr il.s{t
fry Gm br grrrtad* Srrpr;rr-orm frt lrff.d t* *tfmF !?_
rrrffrlr hp&lrrr, Sry crtrh{ rrnr f!*rso* hd*l Cqrul||f
lrEL, rnd f:rilt Erli frnara Gtrrr rrqgr bt F frf cll Sl"
rrmntr llwrr, tihf;S f,a ffrl|ilFs of-ifr. rd r&*f*l '

rpprulrtrlt rn rddlglmd t26rOOO. Sr cr,trl TEE3IIJ fr53.-
uilil wt iltq3 tc bdml Srrnfrt rL gfr;r nr Jtrl
tllo00ll. S$ nr sldcprd bt r emrolllrttm rd rfflr r#
tlr ftrt fac rlrElrJ.r ud r re.Ert cC3t3r cncla fb q-
nlntrl rdvuct, tt,mpt lEmr{hrd lr tL. t Dcrtr ;rB{Fl
nr (rlrtrfrdy) rtrtrd rC lSr0OO. fir ryillc*ln tt * ls
rrH cl tLr rcudtg Eu u rpprrln:rly f25.003. Iff Es
tilottrrr ou tfrlr rutiirni *f, frstr & ttr plllrt|ft Itr ilfiil
Dr 3tr+tad. :-.'\u.Lc^ilL.1) **, lfl 

:
i s.:;bJ!lb. i.;rye rrllrf n ttr Fd rlrt dE lr

rtLla3- on rrcod 1r tb r*cdhj rltlcr go rlcr * cril,rln
ol ra rrJlre frtrdfrf nlLl ll th.rr ctrcrrtco nfa jtr
ur r trr Dqrrmr naord of r ?58Dffi sslllr tDG atrl r !F
ocriffig hr-b.r b.E Ffa eB r,a iraetrdnm d rn !ltr$. _ _
rtllra rcsld rppeffi llr tbr il.csf af tbr rcsffnf ofllml ffirr
b7 orn*,trd nrstrlrr rrnpgrl errttllsrsrs 183.1 Bl llr U'rr-
rirrfn of rrtu.- S. mlt.ffiG. Wil *|:b rrl.fd crtl br
fnnffit r*ld Lr r*rr ll rh ftlr of Sl| lrF tr ttr fir D;f3r

Sstilbffi l$f f963
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L  0  ( f - c r )

SUBJECT:

BUREAU OF LAW
'- (r' vff MEHORANDUT

s MurchY,  Palest in  and l {acduf f

F-i  .  Best,  Counsel

FIIANCIJ H. TNOI,:bLY
l" icr tgage i iecord ing Tax

The fac ts  r . lo re  spec i f i ca l l y  s9 t  fo r th  in  the  proPosed

determinat lon disciose t i iat ' i r re- l la i r i r ""r  conrsrercial  Benk and rrust

Comrany, the morLi i :agee, inade a nevr nortgaie loan in the sum of

tz5 ,683 . l*  8 to 
' l '1 :  

a .  a: '  Real ty corporat ion '  dhe .  tor t  ? i?o:  
'  Thi  s

amounr  o f  o l ins i ra l  inc ieo ted ; ; ; : - i ; - t " " i t "a  in  a  ( i )  -no te  u r ider -

i y i .ne  the  *o . i i i ' I l  i ; i - ;h ; - " " t t1 f i ca t ,e  o i  consent  o f  the  o f f i cers

o f  the  mor tgaqor  cor :o ra t io r , " i r r i ^ i ; i - ; - to " "o r iaa t lon  and ex ten t ion

agreement  a l t_ 'e ie . r . , t " "  by  the  mor tgagor . to  the  mor tgagee,  the

tarrer two instruments beins-. ; ; ; ;e;E- i imul taneouslv w' i th the

mor tgage .Themor tgage ,hor , ,ever , rec i tesapr inc ipa l - indeo tedness
o f  i5O,CCC,  ,un ich  w ls - " i " . r i y -a  i te r i ca t  o r  t ypogranh ica l  e r ro r '

Said mortgaqe 
-"r tu 

reccirded and a tax of  l '25C bi id u 'on such

*" " " t t "o ts ly  rec i tec i  inde  u tedne ss  '

Thehear i r rgo i ' f i c 'e r i so f theop in ion , inwh ich lgg f l lU l ' '
tha t  s ince  the  re f r . . ,nd  apc l i c r t ion  is  no t  [ . r "a  upon the  theory  tha t

th is  was a  supp leme n taL  to . ie " .g " - t t r i re  i " - ; ; -need 
fo r  a  ver i f ied

stater,rerr t  ,n" . i , ' icnr- 'o in Sect ia"-zf  5 ol  the Tax Law' The Inortqage

cor_ i ld  nor  r )o : j : ; i1 r l y  secure ; ; ; ;  i [ . "  i25 ,683.43  and cou lo  no t '  0e

enforcei  for  ' , rc i '€ than this amount '

4aqsp ' - l in+JYr  I  aoprove the  -Drcposed 
de terminat ion  tha t

taxes  c ,ased  upon  a  c r inc ip ; i -  i r J "uceanus i  i n  excess  o r  $ :5 ,b81 ' l+8

k ;ere  
" . "on .o . , : i ;  

; " i i ; ; i ;A l l  thc  . " "o ' ' J i t " . '  o i  f i ce r ' '  Cosmi -ss ioner

i ',ov,J.e ir co ncur-s .

K inCly  re tu ' : 'n  the  f  i l e  a f te r  d i : rpos i t ion '

l.',; : rJ- p
i :ncIc  sure
(  c tcuer  ?. ,  l -9u3


