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TO:

FROM:

SUBJECT;

, / / l ' r t  .  / r 1 t  .

BUREAU OF LAW .)
/l:,,t t I 

7cuy^_t
MEMORANDUM /

': ', - I  r t  , "  ,  . , - . . .  y '

i't, t n, 
t7 * ".

.a- -7

(4u-, _, Lo.,
/

Comlssloners liurptry, Maeduff and Conlon

E. H. Bestl Coungel

Chrlraler Pmper-Blen, Inc.

lilortenge Reeordlne ![alc

,d*

0n tuty 18, 1966 the entlrs flle xns forr&rded to the
8ax Cmlssi.wr together vtth a prsq)osed detcrrlnrflon emnttng
a refllnd of uottgage taxesr The proposed datcrzlna'Bton nr
qlprotred by Cmt seLonor lfiacduff arrd thdr fomerCed to Crullgloncr
Palelttn for rwtev. ,|fhe natter rns Lator retalncd by hl,n a,ftor
hls reElgnatLon aB a nenber of the State fax Cmlltlon for hl.t
advlee and recomendatlon.

0omlsel.oner hleEtlnr &B Lar Coneultant to Cotmsel.r hee
rubnltted a nercrandrn attaohed hereto to the cffeet that thc
Bort\g8ge recordtng tqx referrable to *r3r5oorffi sf the nortgage
prlnct'pal waE properly reEutred-by the recordlng off,t'eer and thct
the apBll.catLqr for ref,und of $5715@ ghould be denled.

Af0er revlErrlng Omlssloner PaleEtlnf s nmrandunr I an
etlll of, the optnton thnt the tax should be refiprded as eqrreaeed
ln-ry nsnorandum to Deputy Csmleslonor Rouloy dated Janusry f7,
1966r a cqpy of rftlch ls hereto attached.

If you sgree that the nortgage reeordtng tax should be
reftrnded pleare stgn thE orltglnal and trp eoXrLes of the prqoaed
detetmtnatlon grsrtlng such fefirnd and fonrard the entlre flle to
the Law Bureau for firrther dlapogltlsr. If,1 hmverr lrou rgrri
nlth Cwlaal.oncr ?nJ,eattn thnt the rsfund should bc dsnlcdr glcarc
fomard the e'ntLro ftle togethcr rstth your notctlon to that cffact,
ln or6er thrt a prqrosod dcterutnat!.m ba prslrarc0 {ccrlrtng thc rcfund
ln eecordanee rrltb the qrlnton G:qlresrcit Xn GsmJ.srlonGr Pelcrtlnf r
ngnorEndum.

I beLtevs that thc renlcr by the Cml.rtlqr shqrld bc rade
on aubrtanttve growrdr and not on tha firrthcr proocCurrl grorndr
urgcd by Cmtrulsner Palcgtln. It chould bc bornc tn Elnd thet
r.fthoryh tbe Tfirc CmLaalm end Cormtal ere lnterertcd fn eohlorlns
a rEcult bsscd aololy upon *nallcbl.e strtutorly lar rnd eourt dcelelcrrt
tbe clty ragister Lg elao notlvated by a cmcortr for tax rrwe$llGl.

E.  H .  BEST
vOUnSAI

l[8rbde
Febnn*1r 6, LfiT

/ '/



BUREAU OF LAW
MEMORANDUM

To: Coanlrglonorr Hurplryl prhrtll rad lfroduff
FRoM: E. E. Bostl Counaol
SUBJECT;6hryalcr propertler, rnor

&ortgagr Fscordlng Tar

Iransmlttod hersvlth ls thc entlre fllr ta thr rbore
ottterl togothor vlth e propored deterslnotlon grentlng r rcfunC
ot &ortgrge rgaordlng tax for Jrout concldcrctlono

Pursusnt to cn aS,pllcatlon hertng bcaa aodc bf Chrtslcr
Propor_tlosr_rnc. f irr r r-alund of nortgng- rocordlng t ir ln-tbr
gup of ̂ 967;5Cc_ ptld- to tlro roeordJ.ne 5fiteor of, Hoi iortt County,
e henrlng uss hcld by llr. $anuel LoivEn, liubsoquont to such
hearlng -the entlro r i lc was revlevod by the rrar'Bureau snd r
noaoranduo lssuad to Deputy corinlaslon-or Honloy atatlng oy
lFlnlon that tho nortgago iooordllng tax ahould-be refui ided.
In accord*nco rlth such-roconnendstlon. e short fora order uel
properad by the l.{lscallanoous Tet 3ureiu crontlng r rcfund. rhleb
oTggt.lrss slgne,l by ur. -liordoy on pairruoey lr, 1966 ln recoidancc
vtth tha roll-r€cofrolasd ead long-glsndlni poffiy of thr tar
cosnlsslon delogatxng euob ouihoilty to tf,o'Dtroltor of tho
$llcceLleneous Tar Euieau. fr cop/ oi' ttrq neaolendun rnd otdcl rre
bercto attaehod.

tho recoT9lne offlcer of $av York County rofusod to lstue
3 -rgfun<lr prlaarlly_ on,tho ground that tho ordei rar not rtgnod 

-

Pr the noabers of ths cocslsrron. a nandamur plooeedlng wai
lnetltutgd by chrynrer proportlos, rnc. ogalnrt tnc rcc6rorng
otf lcor to oouper- the lrsuhnca of-a rofund. rho Juproae-couit,
fiev lork countyr - by. l.tr. Justlcs iolo:rford, rone oreo'i oocist;n;
I coly of rblcb lc lrsleto ettqchod, atl t lng thnt thc ordcr rrr '
lnvalld alnec tho nenbelE of the C6rntastoi ioy not Ccfoieti iucbeuthorlty to o deputy. I ogroo ulth sueh oplaioa.

Durlng tha-brlsf perlod rhca heorlngs u€re beld braenrbsrs -o! &y. steff , I roqulred the propor,rii dster,rlnrttoi to boproparod for the olgnatules of tho s-,snb-6rs of tbe Tsr Conqlsslon
snd such few doter.srlnatlons vhlch had bcen heard by persoanal oi
the Lar llttroau have ro bsen prooessed. Ilouoyorl uioir reCofee"ifar
tho herrlngs to tho lllroolloheoua ?ax gureeul tir bro prooair
$es rosdogted.

Slnoe the Suprano Coult doolrlon holdc thet thr dotorclnr-
tlon 1g not volld, r en resubnlttlng I proposed dotrrntnatlongrantlaS-e refundi prrprro0 tor tbr-rtghetlrer of rrnbrrr ef tlr
fer Cosnlllloar



Coaslsgl onotr !!urphy.. Pelertls rnd ttebdli
-2-

f bolteve lt sdvlssble thst tn the futuro ell detctalor-tlons of nortgogo ter ahould-be pripiieq ror-iiianiurc-ui-lrro 
--

threo soaberr-pr lhe tri corsnisaiil;-i;d ehould oontrln r brrofrtqtcsoat of tAe frctr asoeraery to'rupport thr drtrgtnrtlono

Gouacol

Jtrly 18r fg66

HSr og

8aol.

f r
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BUREAU OF LAW

MEMORANDUM

Deputy Coniraissiener ll.crr*]sy
Attention l ' fn. Sar; lueL Lcrven

E .  I i .  Sest  ,  Counse) .

ci iRYsLtrR PROPII],TIES, I i{C,

i'iortgcrgo l\econ<lini; Tex

TO:

FROM:

SUBJECT:

An crif i j"rral indep.tun: of r:rnrtSa{€ w.; ls niecic on }far.ch X, 1950
u;7!r i .  P. Ch:"ys)"en Conpo::eit ion to Central l lanover Eank € Tr.ust Cornpany,
t::ustcc f<ln $12,S0il  r00S clt i j rer feq <i1.":roirship of one parcr,L and'i : l ie leeselrolc ciunernhip o^f i lno'f l ' lcr i : , . :y 'ctL. fnereafter, f ive
c"rn'!ar ' ' t 'n*^' '1 inaentur,gs Hetle ent*:.ed b+fr;een t i :e t irust€e andv  I  : ,  I /  4 t + '  1 -  t \ -  I  I  L  L . r &

succeston ou;icr€ of t l :e fcc ari<.i  ] .sas*h*lr l  intr:rcslts in aecc:rdr:r lce
uit l ' i  t l ie tartrs of t i :+ j .nr. ienture uhtcl: pror. i* lecl for the iss';ence of
st^tci:  lupi:)-en':c.ttai ini ie:r ' i :uresi. ,4t t i i r ; :  t ir : ls: of tho ff. f th supfl€tcental
indontu::e, i ' iareh 1, 1950 n id*hb S l ini lppo Inc. ; tncl CIraybar Cor'; :onation
it$ tcirants i-n co::uiien irere thc cui"rcr.iii c.f tlre -feer and thc LeaschnLd
r"es i>ect5.ve15' .  ' lhc  i : rCubtedn*: ;  1r ; : ,C i : , : : i l : r  lc r l t rccc i  to  $?3,0?g r00i i
pric:. to thi l  issue:tcc cf t ] ; ' :r '1.-:r ' ;?: - i t : , ' : : l .ar: i i :r i : .r l-  J.nclcntr i : .e of the
in$t: iul i let:t  in questi"on. i ; i . . , , . ; . ' , . . . .-. . . i" tc::,r ; . .( j i i i l ,* (; . ' : le:::$ ontered intc
st: conc'1. ncrtlai"',*s; uhiqh :',rc::'i:;;e ;;:g iirjtlrli i '(jnf,c;::.';.:'i:l.lcl intc. ,'1. 3:Lnql.o
cccontl nor' ' [E1e1t;e e.r,cuatini: ;  tc i :3] i iC' i  r9f iC ;:t  t l ' , t , :  .* ine of t ]ro sj.xth
supptr en'entaL inde:-i 'Lure .

Otr Aui ' .uct 6, l^Sgq1 t i :r:  foi le' .u' j .n1 tr;rnsaqt: l .r: :rs tcck pLace.
The sonscl"i i ;r te c rr*ecnd nclari, ir ic \Jr,^i i  a;sig, ir*d iry th* 3-cndirrg
i-ngti."cuticn Ch;lse i ' ienh;rttan i : : : : ik to t: ' .* tru,*tcur(nrrir - ihe Cl:crr i .cal
;lanlt itreu Yr;r'it ?"r'nc'g 0{ilipiln")r} , .':n<i i: :hj.rrli nor.t.rt.gi.a in ti're arrcunt
of $LCI rq72 ,C0'J l , 'crs entey'ecj : , : ,- i :r :  I ic"i i , ,qr:n Chry*Lerr l lnoper.t ies, Inc.
anC ihe Cirexii:ai ilank i'Iew lio::"l: ?run'i C*rr;:any, ,

' l i le r i : ; ' ; i ;  i .ndent' .r-. :e l : . j i , !  e: l tc:rccl into t:€i-ween Chry'*Le:: .
Pnoperti .ee , J: ic. cci l$o1ida"cin1', .r11 tht: ah,ove nali t f iaf lcr spne,adin6i
the l- ierr o\ ir: '  prap+rt ie* c*r.*rct l  by' t l" ie s.reccnd 4nri.  thi:"d ner.t legeo
e:rc' i  pncvi<iL: ' . ' ,1 fc:: the isr,uence cf cc:rtein notes i in the tcrtal-
i :nincip;i l  ou'cstandirrg inciebte<i:rcss. ?]re $ixth indenturc nr^cvi.r les
that aLL t l ic prio:: nortf i+{:es sl".oui<'r nr"rt be extinguishcd or
<i ischargec ancl that t irc hoLdcr.* of, exi$ting noie,3 trosae -; ' i :  exchange
ths sane for" th* new note$. l f

ilc::tgago r"ecor"di:r{J trax r^lat paid c:'i nl1 prio:t ltor.tflafle.:.
lire rccc:rinp officer, c1nn.:ri<1n<j the ;:a;,rlrr*nt of tax on tjre necor^ding
of t l ie i ; lcc::tu::e b;, lsecl ui)cn t l ic i ; : . i i tcip.aL inc' lebtsdness rorneiir ingl
cil the cc,n:1c'iidated sr*cc;nd ir,ox.'{l.,alie. iis contftnCect that the iosuanco
of notcs securod l:1r such nor'r:;1i:fie results in a ereatic,n of an
aclCit ionaL and further in. lcltedrel,$&. I Co not efl iree. l lna msro
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i lssui i ipt iot l  of  Chrlr : lc: :  Fropcr- i iet :  o Inc.
C is  no t  c r€e t "  c l  te 'y j  indcbtcchcgG.

of the pncrtgage indebtrldness
I
i
I

f  be i ieve that  t i ie  spr*aCin i  ovcr  c f  ac lCi t ional  propent iee .
r. lccs not crcate a nelr l i trn" Seccndly u "Lh* nerci e>:cl" i . :nge of the
fo:- 'Es of bcnci inicbtcrincls n i :r l ' ;cei i  c,f t l :ci : :  r 'ef i irenent wj.Ll not
- - , i . ' , . .  . ^ ; . . ^  + . ,' . r v \ ;  a i Ju  uv  E  i t e t l  o ! : l i 1 : , a t i o : r  ( i i f t h  Av r r i t r i e  I  l i . 6 th  S t r ce t  Co : rD .
\f"_..:.-iliiri.iii+, ti A D 2d 3S?), :liiffii er
cf f i ie 

-oi- i i ;at ioi. t  
of t jre in<' le!,tedncsjs unrJen thet second mortf:aia

cl icl no-l create a no\,J nor-tqeFru (Su:"folk Ccuntt '  FeCc:r:eL Savineis and
L,a, ' . ; ' i  r{; . isc.ci f l t :qr_vr_ [: :yrlel i i i i ,  f
:tfE-?D i:cnturc r.insi :not a nortp;ane fon the
F: rha - i . - 1  -  n . { :  ^ r " t i .C }e  11  O f  t he  1 ' aX  Lew,  a i ;C  accoFd ing }y r  t he- - y r  t ,

n,oitt iraf ie reconCing tax shouLd bs rei: 'undc."1r I (

i  i l ryr of t i ic opi.rr ionr i . t i tal ' i : for,. : ,  t i ' r , l t  , :1 Cetormination sl ioulrJ
be rlr ' . : lamcl r.efundinp; the no:' t i lafe ::ecor"<1ing tetx, P1ease be acivirt iad
thal Coir.;rr issioner i{urphy hac r.eciuested an oxpercl i t ious review of t iJia
ri -l '!- J-^ hr !  *  b  5 v -  a

*6t<tuM*
:  a , l ' r L ( : 1 / _ . r  I
v v * r l E & 4

l , f i ' e r -

. ienuer '_v  27 ,  Lgge

d
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TJEI$FIm? 9p rlrtfifi. {tn-t!:dtr!l

rlroqF Ftl srn F4t gory+flrs

Ir tl. lrttc of tlhr tertrsrnt xrcltrf tt

cmst.ru moPsrIEE tlc.
to

crmcrl srIS nsr tomI
tl0st gffirttr tiu8lrt

rtl&I0rtlil hrill3 brn rrdr It Clrnfa lrcrcttrrl lre,

rcltlrf ol ltr b$rtf m lllcD I, f96tr !? rtt Dllprrrr ilr.r

ttr rlorrtrryl for rrtlt of lfr lrtarlartln of th. rrlc{!l1

cfflls of lrr torl Coilltt lrport1; r nlttr3. rr.olatl3 tu oa

rl tmtlnrt sfttld rrlr$ mnntrntrl tdrtrrrr {rtrt

Itlrt Ir ltGbr crcntrl U cfrtllc proprrtlml trtc. tr gfrlorl

fral la lerl lrrrt OilErrfr trrrtm, noil.t io U cfftcr cf

tir ;ss1ll; oefloa et trr tryl Corrlt ail rtrrf 3, Ittbr lr

teel 6f0t ot lertfrjmr lt pqr *&t rf,

*tt&ICAtIil hrrl,r| rlra fmr rlr fol rrtnl lf Urfg-

rfl:r tlonnd llur nrnrt Dol,lrrr (|flltf0) pdl ntl rmrltl

otflor rt ncsrllg ef rrlt l*rtrnntg

lfit ttil|?0n8, rflu imrfg lhr rttorary for tlr

rppllcuttt d r*ta arrfmt|"o*r af thr uttrr lroorl d lm

cen*li*rttaa tfrrofr ttr Btrtr trx Snrlrrlu bar[f ttdrr

(1) !t t aa otl;tarl trtntrm cl nrttr;r nr rl. ca

htol l1 19F Uz r. P. Chflfrltr Corpontlcl tc Gutrrl lraoro

trab rnl trnrt 6upraf, trutm, tol Olr$Orffi) m tlr fo ml
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Lm#lf trtcrrt of prlcrlr of 
"cpatt 

tari t' tbr rfersrll

I. t Ghrfrlrr Colpontllnl ttrt tbmoftrr tlrr mpplmtrl

lnhtmrr uc. rnt*rl ldrcr ttr trurtr rd rsosrrsr onrr

of tlr fm rEl lnmbnl,l lntarrtt la rccorfrncr rlti lOr tcn

of thr orttarl ladntnr ltloh Droft{d fol thr lmmarr ot

rn$ rnpplmtrl |llotslrl tirt rlil tfr a.c.fnrt nrtlrfr

rrcor{tlt turr urr. Brfn thrrroag tbrt fsrtb.r tt tir tir of

tbr cmnillol of tf. tartrurt la qnrrtlm rtttl,.l irtrtl

rryftrntrl &lrturrp thr prtarfprl llllbtdrrlr m dl tir

rfolmrld ftrr grlll tstntrrcf rrr rdrcr0 to l{lrotlloOo.
(81 lbrt lrtlrn lrl ltr f96l rrd Du$a ?r $eS fss

rffi nrtl.t.r ilsr .[tr8.l trto hl Clffrrat cncr of 'rrtll|

lltcmtr le tbr gnlfrr n;ron SloL nltlrfu, rortjrlr trrrr

tra brl prlll tl.t o! I|t rlr rlclr r.llln;b! troetrtlr Im.,

t[r Or ffio ct tbr prclmr, ratrnl llrte r ooarolllrtlon
r;rrrilt uttl 0trm Imfrttm trllr tb tt o tcildu ol tlbr

rrllonr rortfrtrr cenrol"la,.tt{ tlr rtorrrrl| forr r!tf.:rr,

Dllfr{lf ttfr tum of prtrEt tbff.la ml rrrule3 thr oDltgrtloa

of thr cmretllrtr0 rertgqrt t$rt tbr pllnclprl rladt.datrr of

rrcb ooarollCrtr0 rortt{r br6 brra ncnod to thr rnut cf

I'ltrpErSO rt tbr tl,n of tbr *rcuttm of tbr rtxtb nrpglutrl

lulntuml tbr lrrrtrurmt EnOc rrrl,rvl tbrt nn rutSr3r trr nr

rcqnl.'rt bf tfr rreor{tg otftcrr vttb rrrgrct tr tlr nrultal

of tbr cenreltdrtlcn rjrcnt.

(l) lDrt u JrIt 3Or ftei+ lutom lndcr srcttrl r

notr gueirrr rl!.rrnt b thr Sbnlcrl tral lrr tort tlrrt
Gcrymts rpplatln| tbr lrttc rr thrill {str for ttr purlrr

ef tL lgh0$;00o lutrltrdaur ortrtrnllf n ttr orglnrt

ldnttr|rl tlr lrylrs0rooo ldrbtdmrf s thr mroltlrtrt
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rrld ffiErlr frl.d bf CUe*r tmtrttm tr* rnf r rr frl$fdr

rflr ef *l$rlrf&S}O te br crsctri .r I thtnl m$r:r !tr tlr

srnc of lfr prrlrrrtr &rt thr ltornrll Ctdrrl lr* lr tarl

trut Senmt nr ttn lhr trrrtrr rr frofrr.ct tl lrterlt to

lLr hmra lril raf tr;rt Crrgrqlr

$l tb.i oa *l;rrt lr f?* fibrfrl* hoprrtlrr lffi.

nr ltr fin ffiG d h fr$rrrl lt t oE tlrt ilrtr ttr

mroil.ffitrl ncorll ffil3{f rr mdfnrl tf 0lrrr lrfrrttrn

lril. tn €f.:tml fc lorf nlrt co|prqt m trrrtrrt Grt r t.lrl

rslfr{r f$ &. rrmt d SOrl}t&O0O nr ntrri frtr lrlrn

sFfufr froprtlrr larr rd CLnforl ru tt tcrl !rut

0{ryftr} rDcn *lril iilr{ rrt;Sr Sr rrtl{r trr br En 'rli.
(R !t t oe lfrt lrtfr t0r lmtrnlt lt lmntilr tt

rlrfl lnlrfut nr cratrl lf 0F'rftr lloDrftrr lr.r to

6l$rrl lml tr tll! !:rrt Sory{f rcrol.llr$rf rlf of t|r

rlerr mttrtrr rprrdllt Sr lln ors plonctttr rolcd It

tL *tltrlrrl ril }lorllllt {bf lt truralr d ortrta rfrr tr

h rffit cf f*trffi10001 tfr n Slr:t of lh. ;rrlnrr rniltr

af LdStrllm ctrtilg Prl.cr tltrrb,

{f} lbrt thr larsrrfii rfr lmtrm ,reolad trt tr

oltrtl$fal rmt* et ifrt$tdmrr Soilta st tr lfr$rlrfsrl

ar *imtrr1rf, rd t[r sotm ffir to t* tdf;*d fo mrilff
for Sr *i0*t {e{ff knfr* m{ mftgrlo nptl*r

(?? thst thr meffidlq ofiftarr {rnralrl ttr pryrrt of r

rstmfr rroer{f* trl tn tb. rmrm of f{ilrF0r thr rnEt of

rrffi rrprtrll blld oo rfr tr$sfdarcr of lil.3rFo;000; tr
f.Srbtrlmm Crr m ttr osmill.trtd mllnil ruilf{r letfrr s
ttr |rilanl &t ru& f"oftbt*offr hril brs stiafnlrid rd r nr
te*StSmr ln th*t nflnf cstrf, nil ffr fattnmt dc rrftir
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Seeed u1ton all the foregolng f,acta, tha 8tat3 Tax

Cml.m!.on hsruby

DSISN{IilISl

(A) Ihat' thr trnrnnce of, nsr noter ln oxctranga for ths

antrtandtng fsrns of, tndobtedners {l.d not ereata atsr n€r of

frrther Sndebte&resr not prw!.outbr $dgtr$8.

(B) lttnt no exlrttne uortgaga has becn aatlrfled or

Olrchargad by the lnstmnsnt ln guestlsn.

(C) ,|Ftrst s*id Instnmont rnr not rubJect to thc nort€lagg

recordtns tax lryored by Ar"}lele 11 of thc Tax 16r.

(D) nmt th; recordtng of,flcor of feu Iortc Cornty

cl'roncou*lg collectcd thc gun of 8j.:rty*.won |f,hourand Flve

Hrurdred &llars (*6frfm) ag uor.tgage rccordf$g tan thorcon.

(S) fh*tbe. f,etami.rratloar of, the recordtng of,fleer be

and the sano hereby 1o earreelXerl and annullcde and Lt la hcrtby

eEg&Bs&
(f) mmt tha reeorittJrg of,ftcar of, f,er Yorh Cotmty bot

and he horeby t"s authorlasd and dlreeted to doeiret the sue of

8lnty*s6ven lfhorasnd Ftv6 Sundred Dollarg (i6?r5o0) rrou uortgagc

tar( etrroyr tn hLn hands or rhl-ch ehall cow to hls hands aad to

refund seld anpunt to Shrtrprl.er hpertlea, Inc"

(a) InBt tro corttfted copLes of thtr order bc nalled

to tha recorddng offlcar of frarr York Countye one of uh'leh ho 1g

dLracted to fll,e ntth the recordr of, hl.r off,lee end tho othar

rrtth tha traa$uirer of, the Clty of Sew York i.B fi, ua*ant for tha

dlgbuluenont.

s*tm tbreh 2O, \*T 8l|nAED TAT COM|IgfiIET

JOSEPH H. MURPHY

JAMES R. MACDUFF

6im'.astancf

Y,IALTER MACLYN CONU]N

co@1ds10nGr


