
*ugurt 20r f960
HerrlBl noor

||r. Efurrd Rook
Lrmence llomrn
llbrtgaga BscordLng Tar
Aat. ll Sccg. frt'/fr5
Instruagnt Erccuted by
Blnghuton blct Cpryeny, Inc. to
DaAngeltr Supran frnthnclte, Inc.

A h€arlag rre hold by ltr. Sn towrn sn feb'nrtr! tlr l96F.

Tha lnstrurent ;rs neorded rlthout palrrcnt of trr on
l{ovsabcr 14, 1966. Hwevgr on Aprll 91 f969 e nrt4rge tu rr* :
patd to the Broore Oounty Qlorl tn thc sua of, $O0 rtt*r rddltlonrl
rnount pursurnt to Sccttoa 238 ln the errn of t?2.5O] bocau*rof
Iate peyrent.

bfigfi&ion Erlck Coryrnr IBc. har buought rn ArtLch ?8
proceedlqgr nturnrble bsfoss Sspt€rber 12, 1969, for tlra rctrcn
of t*te utgegc tu rnd addl.tlonrl amunt

The tnstnrarnt purports to be r conroltdrtlon of thrag
pt€-exlattng mrtgrges of the Eare prtgrgor rnd mrtg*cr lflgrr!-.
gttlng $I0O'OOO in fece yglue. The orlgt$.l nrtgrgcr nra ltrncd
to scrvc es collaterel sacurlty fos selea on crcdt,t of corl fror
t*re mrtg.geo to thc mrtgrgor. Thc recordr of trlre prrtl,cr
ghot r teslsc of advanc,es afu rapryuntr ovGr e perlod of yertrr,
Actually tlrr rmunts rdvanced under tzhe orlgtnrl mrtgrger hd,
tlrrough r eari"ac_of tirnsrctl,one. baen rcprld prLor ta tb.
purported concolldrtlon.

Iha llscsllrneoug Trr Euretu cocrcctly concludcd thrt thr
ner lnetrrrent ras for tto purfrs of rdveirclrg ncl fnndt to thc
mrtgagor, and ee such ras subJect to ths Drtfege Braordfq trr,
Inthorlty fo* thclr poal,tlon crn be found ln Scctlon 2!ft of thc
Tlx Lrr lnd an optntbn of t*re Attorncy Goneral drtrd Oecalbtr 38r
1953.

An order of dctaralnrttroa has hen drrfted for t'h Cmlrelon
xhlch rustelne thc posttlon of ttre opcratlno hr{Btu.

Gredlt should be rpted for tho hotcs of lb. Arr*nn lrilelt
of the l&rtgrga Ter Soctlon rhlch clslfy e rethcr coryIer sorLer
of tranaectlonar rrld helped conaldarably ln t*re dreftlng of t[c
dcterntnatLon.

ttsrrtq Offl.cer
relvJr

0x gR
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s![!8 0F rEr l0nr
gIf,lS rtx, oot$Ierlor

In tfia lirttcr of en Inrtmnont crcoutcd bV

EImEArfOr BnIOE COXPAff, Ir0.

to

DB rf0m,I8 gIfFruiltB At![n CImr fIC.

onum 0p
DNTBNTETTfIOT

thl.a Droscr{tng le punrurnt to Sactloao 29L :nA ?95 of thl

Tu f,ry to rrvl"rv ths rot of tJrr rcoondlag oftlocl of B:om

0omty Ln rcoordl,ng oB l{ovrubor ll1, 1966r en lnrtnrrcnt ln thr

f,orE of r rcrtgegc ooatolldrtlon end crtonrXon rg$tuoat drtcd

foycabcr th, 1966, rrasut;d by Blnsbllltoa Br{oE Smprny, trno.

(hardnrftor cellrdt Bl"ag[mtan] to DrAngcllr llrlprmr Aallhilcltr

Ino.r (bcmlae"ftlr oeLlce DaAngcllrl tUr drtcnl"nrtlon of, tJr,f .

rocord!.ag off,locnl lf rrqr, rad tbc eppllorttoa of, lrtlolo Ehvoa

of tJrr Srx lcr tbrrto I

Upon notlom ft:Ly anllod to ell latsrcrtcd putlu, I

Urlr{ng rer bcld ln tlrc Bnsoro County Gourt hrr la tlrr Glty of

Bfngbrnton oa Fcbnnrly 2? t .1968. Srr ElnSbrrtoa 8r{slt Aqqry

Iso. rpprarcd eall vre llprcrcatcd b5r Elmrn, Ecrr{ ud trlttcttt

!aqr. (1. Edrrrd f,lll, Erq. of Couarel).

h tbc brslr of tlrc rcoordr tho proofg rnd doeinoutr lubltt|rl

la thc prooacdlag, thc Strtc Ia; Saryrr rrlon horaby ft'ndr r

l. Otr flr'ob 25r 1961 Bfn8brnton crcoubad ltr nretgrgr to

Dcfn6cllr oovor{.ng rcel propcrty tu lrbt CftV of Blaglrntm .!t

tbrm sf Dlollnrcn, Gountt of Bmmc. Sdd mlt8rtc nr r{tooilcA'

ln t&c offtoo of trhs Clort of Broac 0ourtt o lluoh 30, 196I ln

Booh ?bl of tbrtgj6m p&gc 001.

tortgego nooorqdlng trx og t25O rrr geld et roooldlng uld.!

lgrtgrgo Scrial Io. BD-lrO56.
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2. 8lnrlteaoourly Ttth tzhc cxcorlttrm of tlhlr rcrtgrgo rn

egrctuont rrr rntcrad lnto bctucoa glagbruton lnd DrAngrlle

rfifch a6ro@nt la mforrcd to la tbc nortgegc rnd lr prrt of

thc reru tr.rnaaotlon undrlll .nLtoh thc noltgrgc rrt oll.outrd. tfr3

nontgege ead rgroucnt bctng rtmrltrnoorrly caocutcd u prlt

o.f onr tnnarotton mrat bc rcad togcthcr.

Hhon ncrd togolircr tdrogc lnttrruucnts cvldonoa tht follortryt

0n !{rrob 85r 196f thc datc tbc uprtgage end e;rcmrt ufll

flgr$ttodr Slagbrntoa nes lndrbtcd to Dcfngollr tor tbc uount of

135t693.26. A{dltlonat tndobtodnotr rea let.l. rcGlrod by t&r

mrtgrgc ro that on or ebout Jrrnc 30r 1961 t{rc munt of tadrbtrd-

um$ sirrd by glnebruton to DcAaecllt aroccdcif i5Or0O0 rnd tDc

ftlll rnount of, $5O'OO0 brd bcoorno rcorrrrd by thc nort6tgr.

fhr fgrrcmrnt rrcltrl os prgc. 2 rnd I prrrgr.lph So. ht
r. ,. . . . . . tt bdag lrtoaCcd thrt on Drorn0rrp 15tb of

croh yrrr tbc bdrnor orl$g by tDr Erlst 0o. to t{ra Corl Corr for

rll corl rbtppril by tbc 0orl Co, to trh. Br{,o& Co. prlor tg tro?f$trr

15tb of euoh yrelr abrLt not crocod tfir il& of $larOOO b'trt tbrt

loarl,es ortag bt tbr Br{slc Co. to tbo 0oel. 0o. fon ooel rhtppr{ tV

tbe 0oal Co, to t$c SrLck 0o. durd.ng thc pcrtod fnm orob trovubrn

15t& to tho follorlng Jrrno l5tb ahall bc an opon rooount, rnd rbrll

blr to tho ertgnt porulttcd abovcl caourcd by ttro nortgrsr eborc

rrfrrrcd to rnd rcprtd rc ebovc provLdrdr provldcd, horrorur thrt

tU. totel ecfirnt orrlng bt tDo Brlok Co. to tbc 0orl Co. rbrt'.[ &tr

rt rny tllc, lrpmd trho run of $5Or000. r

3. Addttloarl rdvrncot r.rrl rrdc ty DaAn6cttr to Bfn6lrrtm

rnd prynrntr rrdo bV Btnglrrnteu to DoAngtltr. 0n 0otobcr 31r 1961

iihr uount rylng by Etngl.rqton to hAngcllr rer 150, TAI'J9 0a

tovnbcr l, 196f Bttrihnrtoa ucoutcd raothcr rrtgrgr to Dtlqgrlll
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rr.oor{i6 ln rrii offlcr oa tovrnbcr 11 1961 ln Eoot ?51 of t{ortgt8tr

et lngc 916.

Tortgrgr rrroordlng ter of f50 rns patd at ncord!,ag rnd

cntorrit *ndcr uoptgrgc $r3tr1 tro, BE-2TA9,

|1. Aitrnccr rad pe-paSurntr ceutlnucal to br nrdo bctmrn

ttrc pcrtlos uatll Jennr4y lp 1963 rt l&loh th. tDr indobtrdnrrr

pnrd hU Bfryhrnte to DoAagdtt rnr *86n315,68. Oa Jrnurrf 26,

f963 nfaefrntm ea.Gutcd rnathrr nortgegf to Dcfngrlle rocorqCod

ln rrl{ offloc on lcblurlf 81 1963 ta EooL 767 of ilortgegm rt

Pl80 873.

tlortgrgi rroor{lng trr, of SaOO rrr pdd rt rroordlai rn{

rqtrn{ undrtp lortgago $errl.rl Xo. BF-391d}.

5. ldrrnoca rnd 1q*prtnffita osutlruoC to bc lrdr DY tD.

prrtf,tr. 0r ootobcn 31r 1966 Bf ruFrqtu nnG Dclngr$r fffbr?bl ,56.

& Xmrubor lh' 1966 Bfnc[rlrtoa end Doangollr utmrl lato rl

r8rcennt cntttlr{ Conrolldrtlm rnd Extrsrlm lgrtorntp rrcpnltd

ln arl{ off,toc ou fovrub.! 1l$r 1966 on Booh 8$ of ilortgrgu rt

DaSp Sl?.ltortgr$c tu rrr net pdd rt tbr tLn of rmrdtng th.

rrtl lnrtnprrat.

0n or rbout Aprtl 9r XgSt roftgrgr ter ln thr nu ef |SOO

rlth rddlttonrl rrcunta 6t $?2.5O u provldrd la rcotf,m Zfi ot

thc lfr I*r ns peld to tbr nmrdfns offlecr of Broca Cannty.

Sil{ rddit!.oa munt mr brlf ptroat pcr nmt{r e tra &lr of

S5oo lbG rarobor. r[, 1966.

6. Oa or bcforc lugurt !1, Lg62 Bfngbrntm hrd p-prld to

lO loanri or rdvrnscd on trbl tlrrsb 85rDrAagrltr t&a cntl"rr 05grOC

1961 rcrtgagr.

0n of brtoF Oetobcr 31e 196e Btrrgl.rntoa hrd n.ndd to

DcfagoUr thc rnttro 0lOrOOO lornrd or rdvrnocd on trbr lovabr! lr

1961 rortgrgc.

0n Jrnnry 861 1963r no pr,rt of t[r tnilrbtrdrrft rcorrrrd. bt

thr t.m mrtgr8m remrlur{ upeld. lftc nn of, not lmr tLrn
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$86r$5.68 ner nrr lndcbto&m, $l+grOOO of r&tob bcamr maund

tV ths lortgrgr drtri Jaatrrrt 261 1963.

?. Advuocc rnO rr-DrSncntl contlmrod to br n3dc btt tha

prrtkt. Slr aatfm $hOrOOO taour0 tV tht {rnuuy ?61 196},

mrtgrgr ilrt 1li-Frid Uy Efngbrrlton oa or ebaut 0otoDor 3tr 196t.

h Ootobcr 31r 1956 tlhrrpc rrr orrfn8 bV gfatlraton to DrfaFltr

thc tu of flfbr?l[.56 rgq. of rblob rrr tcound !f tb. thrr

uortgrgcr.

qb. rglraetrt of f,wcqbrp lhr f966 crlimom nfir ln(lrbtrdamr

ln thc pnlnctprl run of 0fo0s000.

8. Evoa thsugb rlo-ldelaccr lrir pnov!.dcd fol by tL ot{ttlrl

uortgagr t&cy orcr.tr r fiir.libor drbt t[rn tbc orlglar.l pd,aclnel

npunt rltbsflGb th.f oln n tcr laorcuo tihc ostttrnefag dab!

rccurrd trt t&o mrtgrgr bcyond &f,t totrl Nlrr Undrlr auob olrcup

rtrnotr tbo rrornt r&tch, nrg br srouacd tc rlrnyr drtrralUblr

rnd t,ba rc-ldvlnoc rg,rrE6.ot la e tarrblr aug4lloat&t tDltfil.tlt.

(Oglds of Attomry orarrnlr Droubrll 88r 1953,.

f,m trhrpfopr rftry dur oonrl.dantlon, lt lr ffilEmfillD

Bf ItrE C$O$SSIOX l&rtr

At rroondtng m fsvdrr. lhr L9&, of tbc ocurolldrtloa rad

u,trad,on tgscmtat rcrtgrgcl trrloodlng tu ta thr run Of |SOO

alr {ltlr rn0 rrr progcnlt ogl.lratrA bV tbo rroo!'il!$g oftlc|! ea c!

rbout Apr{I gr 1969 rttJr ril{ttlonrl tu ru prattrd.{ ln 8rcttrm

?S8 of thr *;a &er la thr rrn of l?e.50 lor tbr follortnf rt.rentt

1, &at thr full rnaunt of S100r0O0 hrA btm r.ffrnmd unCJ!

tbr rri;{ur lortgrgm.

2. lsrt th. full uoru,t of $IOO'OOO hrit brca ;rprte uial

t&r prl,or nolt6egtr.
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lbrt r e.r o1l fgrth.r f,ndrbtcdnolr tn t!| mt o,f

$1@rO@ l,s crqcatcd, bv tJrc oogsolldrttoq 1ra crt nrtog

rgrtantnt of Xgryubcr IlL, f966 puilqrnt to tibr prortrtgf

of, Scotfon 29At !g tuLt, t.r.*'il I ogtnrot or f33ra16t

W tfit"oh tha lndrbtr&ma tcoutltd bt rry nr{trgr lr 
:

fnsraurd sr rdnrd to rhrll br drmd r mrt.6$r of

r,arl prry5ty fbr tjhc pr$1plotc of tble rrtlslr ;nf r$ff

br taxrDlc rr firob rso[ t&t sgt&t of tucb lnorttr cl

rddltlon.

Srt r a.r or ftnt&m trndrbta&ur 1r orlrt d bt rrld

oomotldrtlsn rud, rtt;illon Tg3;snt Pulrurnt tr tUf,

provtrlmr of Srstlon 255r to rllt orrrr? rn$ rd{lttq$

lnrtrunrut or nlrlgrgo 1[rll lot b. rnblret te trntfqn

unilrl, t$f,r rllt{shr unlma lt omrtct 9t rooillltf f n f

or furtbp lrirbtodnrlt or obltgrtlsa stbs t$ra tD.

prlnolprl lnrtrbtc{brcru o1l olllsrtlnn meqrai !5r er rfi|.oL

untrr rry oonttnspsqt ry br r*oqlra lty tbr rllcclldtd

p1:|,nrf rsrtgl6rr ln 't'i,Gb olf.r r tu 1r trygml:tl

fnutrl|{ bf gcotleo 253t of tJrlr ahrnt.' s mch Rry c"

frurfilry tndrbtr&ru or sUllsrtlonr ' , r r, ,l ,

Drt {f Albrry, Irr loltr f&lr lrd {rt of $ePt. p lSe ,'

strs lrx oomnsslor

l$.
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ilr. Eftard Rook
LerrenEe Hemen
l{ortgege RecordLng Tar
Art. 1l Secs. 25U2Fli/ZSg
llortgqe executod by
Chanpleln Brl.ck Corcenv
of Hbchanlcvllle to'
DeAngelts Supreae Anthraciten Inc.

Atrguat S, 1969
Heerlng Roon

A hearlng ras held by l{r. san Lorven on Feb'ruery 2?, 1968.

The mrtgage res recorded rlthout payncnt of trx on
Decenber 15, L966 based upon trc aifidavlts subcl.tted t'o
the Bccordlng Off!.cer by the prcstdent of DeAngel!.c.

9ttlryrqrn Lr e rholly orned eubetdlary of the Blnghanton
lrtck co.-r rnc. * related natter coniernl.ng the identlcal
frcte and t'|-e Blnghanton conpany shourd be ionsldered et
the same time.

rn erch case the partles have purported to have consolLdeted
lhree p1e-erf-stfng mortgeges e;(ecirted by Btnghenton to
DeArEerl.s. The results-are an arleged ionmltdatton 8gr€G-
nent executed by Btnghanton and filed ln Broono countyr
lnd ! nnortgage executed by tlrampraln and flled tn Reniialear
County.

Based upoq I revleu of a corylex series of transactions
entraerated Ln thr deterninat-Lon, r, have coneluded thrt the
no{tgrgq here ln questlon represcnts a n€il lndebtedness
and subJeet to thti mortEege iecordtrlg tar.

Therefore, the order of deterslnatlon hlrE rubnr.ttcd
for thc opproval of the coanlosl.on orders lne clcrk of
Renegelrcr county to lnpoee thc tax and penolths on thc
recordlng.

Hesrlng Offlcer

LN:Jr

/s / ER



STATE OF NEI{ IIORK

STATE TAX OO!ftIISSION

I
In tho ldrtter of rn Inetruarent exacuted by

SI!{|IAI!-FICI( milPA}.tY OF HEC}|ANrG1/"ILLE, a 
!

MRPONNTION 3

tor

DE AIIBgLIS SUPRETJTE AI'fiHNACITE, INC. I

ORDER OF

DETERTiI}IATION

Thle proccedlng ls purcurnt to $ecttons 25Ir2DO rnd 2$8 of thc

Tax Law to revlew the act of tho recordlng offlcer of Renrrelrsr

County tn recordlng 
1n 

Novamlar t4, 1966, al lnetrunsnt ln tho

forn of r mortgegr dated Novenber 14, 1966, executod by chenprln

tsrLck Compeny of tschenicvlller(herelnafter celled Chmpleln) to

DeAngalle Suprene Anthrsclte Inc., (herelnafter called l}eAngellr)

ths daternlnatlon of thc recsrdlng of,flcer, tf rnyr rnd thr

appllcrtlon of Artlcle E1cven of the Tax Law therstsr

Upon notl"ceE duly aelled to all lnterasted partl.oe, r

hearlng wre held ln the Eroone county court House !,n the ctty of

Blnghaaton on February 27, 1968. The Gtrenplaln Brlck conpany of

Mcchenj.cvtlle eppeared and waa roprcsented by Hlnmenr Horyard end

Kettel l ,  Eeqs. (A. Edward HIII, Eeq. of Counsel).

On the baefe of the record, the proofe rnd documfhts rubnltted

ln the proceedlng. the Stete Tax Gonarleslon hereby f,lndsr

I. On ldareh e$r 1961, Blrryhnmton Br!.ck Comprny Inc. (horelneftcr

called Blnghamton) exocuted ltg nortgage to DoAngellg covorlng

real property ln thc CLty of Blnghanton and Town of Dtcklnton,

County of Broone . Ssld mrtgage ros recordad ln thc offlcr of ttre

Clerk of Broome County on l{arch 30, 196I ln Book ?43 of tlortgrgrt

prge 60I .
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t{ortgrge aocotdlng trx of $2SO wee pel,d at recordtng undor
rnrtgcge Serlal No. BD-4056.

egraenent srE cntered lnto botween Blnghanton rnd DeAngello

wlrlgh agreenent le refared to ln the nortgage rnd ls part of

the sane ttlnaactton under shtch the nortgrg€ nrs oxecuted. The ,
nortgrge snd Ngarsoent belng rlnultaneouely oxecutrd rs part

of one trensact!.on nuet be reed togettrerr

Itthen rerd togettrer thege trnatrumorrts ovldenee the foltorrtrgl

On ll*eh 2fu 1961 the date the nortgago and agraemnt rero

executed, Blnghenton urts lndebted to DeAngellr fir thc rrcunt of

$351693.26. addltlonal tndebtedneec wee letcr sccured by the

nortgsg€ so that on ot about June 30, t96l the rmunt of Lndcbtlcd-

ners oansd by BlrHhanton to DsAngslte cxceedod SSoro0o and thc

full rmunt of $50'OOO hed becone secured by t*re mrtgrgc.

The egreement recLtss ob pages 2 and 3 parryraph l,b.4l
t...'o... tt betrqg lntended that on llacenbcr lSttr of

eech y€Er the belance owlng by thc Brick Co. to tlrc Corl Co.r for

ell coal shlpped by ttro Coal @. to thc Erlck Co. prlor to ldovrnber

lSth of auch yasa shau not oxceed the aun of Slarooo but tirt

nonlcg ow!.ng by the Brlck co. to the coal co. for corl ehlpped by.

tho Cosl Co. to tha Erlck Co.'durtrqr the perlod fron each t{owrbcr

lSth to the follorlng June lSth ghall be rn open rccountr end ahell

bcr to the srtrnt pernLtted ebovel Eectrrsd by the mrt"gegc rbovs

rcferred to andrepald as above provldedl provlded, honever, that

the total aspunt onlrn by the Brick Co. to ttre CosI Co. shrll btr

at any tfurcr exsoad th6 sum of $SO,OOO;,
i . i

rnd peynents madc by B!.nghrffion to DeArqalLs. On Ostober: 31, 1961

the gmount outr€ by Blrqhanton to DeAnrgolle woe t5o )7a7,3g. on

l{ovenber I, 196I Bl,nghanton executed anottrer nortgage to DeAngstlc
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recordsd ln catd offlcs on Novenber Is 1961 ln Book ?Sl of liortgrgea

rt paga 916.

Mortgage recordlng tax of f$O ura pald lt rcoordtng rnd

entcrad under mort4rgo $erl"rl l{o. BE-272$.

4. Advances and re-payannts contlnued to be nede between

tho parti.ee untll January 1, 1963 rt ufilch tlne the lndebtcdnese

orcd by Blnghanton to DeAnqelle wes $861313.68. On Jenuery 36,

f963 Blnghanton cxecuted anothor mortgege to DeAngelts recordcd

ln rrld offlce on Februuy 8r. t96A tn Eook 767 of, l,lortgegeo rt l

' ipsgo 873,

tortgrge recordlng tar of 1200 wea peld rt rccordlqg rnd

antorcd undor nortgrga Serlal l{o. 8F'$944.

b. f,dvrncos rnd 36rpolnonts contlnued to bg nade by the

prrtlca. On October 31, 1966 Blrghanton owed DeArrgelle $114174I.36.

On l{ovenber 14, 1966 Elnghrnton ,and DcAngelte antcrod !,nto rn

rgtGonGnt ontltled Conaolldrtlon end Extenalon Agrcclcnt, rocordcd

ln erld of,flce on l&vsnbar 14, 1966 of Book 814 of llortgrgrr rt

pfge'BI?. tlortgrgc trr ras"not prld rt thc tlne of , rscordlr{ ttro

grld lnctruucotr.

wLth

the

$rld

s$00

On or about Aprll 9, 196? nortgage tcx ln the run of lS00

rddltlonal wunte of fll?.50 ae provlded ln geetlon 258 of

Trx Lrur rrae prld to the rocordlng offlcer of Broone County.

gddltlon rmunt ono helf percent pcr mnth on tax due of

fron Novenber l4r 1966.

6. On or baf,ara Augurt 31, 1962 Elrchanton hrd 3e-pg{d to

loenod sr rdvanced on the Hareh e6'DcAngelle tho ontlre s$Or0m

1961 mrtgrg;.

On or beforo Octobar 31r 1962 Blrrghruton hsd 3s-prld to

DoAngcllr ttrl entlro $lOrO0O loenod or rdvrnced on the l{ovonber I,

196I nortglge.

On Januaty 26, 1963r m pert of, the lndebtednass oecurod by

tho trn rcrtgcAce renaLned unpeld. The eum of not lcee thrn
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$tEncss thc rmunt rhlch nry be Eocurcd le elrrys dlt$nlnable

rnd the ra-edvlnce agrecnent !.r a taxeblc ruppleacntd !"nrtruncnt.

toptnton of nttorney 6enerrl; Decemb* 2Bs fg53).

No'w thsreforar rfter due conel,dmrtlonp lt ls DEImnilED

BY THE mrfitrSSXoN thetr

At rseordtng on Decenbor l6n 1966 of ttre nortgrycr rcordllrg

trx Ln the cun of $1OO wes dus end payrble for thc folloillng r.tron$t

I. Thrt tho futl anount of $t(X)rOOO hrd bocn advrnccd undcr

the prtor nortgrgcsr

Thrt the fuII enount of $100rO00 had bmn rcpeld undrr

thc prtor nortgrgee.

That r nsu or frrrther lrdcbttdnrga ln ttrt rmunt of,

$lO0rOOO ls creetad by the nort4rge of !{ownbor 141 19661

purournt to the provlr!.ons of Seqttotr 230s to rul,tl r....t

A contnct or Srsomnt by rtrlch thr lndcbtodpsr rccuecd

by rny nortgrgo Xs lncrorasd or rdded to rhrlt bo dc.rcd

r nortgrge of reel proparty for the putpor€ of thl,r rrtlclc

and rhell bc trxrblo as euch upon thl rmunt of auch

lnereqee or eddltlon.

Thrt a net or fnrthar lndobtcdnsra lc erertrd by ntd

rnrtgrge purauent to tlhe provleionr of Scctton S$r to ,
sult $. . . . . auch rddltlonel lngtrunsnt or nortgrga ehd.t

not be subJeet to taxetlon under thls ert!,clc, unlctr

lt creetsg or sacureo I ne$ or further lndrbtodn*r s;

obll.grtl,on otlher then thr prlnclprl tndebtrdnrrr or

obltgatton soculBd by or nhLch under rny aonttr8cnsf nry

be cecurod by the rocorded prlr*y mrtggrr l$ rtrlch Grtlr

r trx le !,npoced as provlded by goctlon 253r of tlrtrt

chaptor on euch nar oa f,urthcr lndabtednrrt oa oblfrtlonl

r o a a a a a t a

2.

3.

4 .
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I tr |tlEBF.TAEr fT Is 0RDEREDI

(X) Pr.rnmnt to srctlon 8g of th. Trr l^cr iltro Rrcordlng

Off,lcrr of Renrreher County elrall lryose the llortgagr Rsmrdlng

ter upon t*re ncordlng of ttrr celd nrtgrgc execnrtcd by chrrylrtn

Ftch comany of t|rchrntctrlffc to DoAngallr Srpr'r;r enthmaitr IoG. g

drtcd lsvmbar L4r 1966, srd f,tted rlth tho chrk of Brngsctmr

6uttty on Drcrabcr 161 1966 rt',Bosh XOcfil of nortgrf,r. rt prf,r ,f68'

(e) firs srtd trx ehrtl be somrtoO rt ftfty:crnts fer rrclr

huadrcd dollrsr on I pnlnclprl obtlgrtton of $tooro00r or {ftr ar

of $5OO.

(g) Purcurnt to Scctlon 2S8, of thr Trx Ldrr en rddltlonrl

tmount rhrtl br rddad ts t*ro tfx rqud to one-helf of, onr pcr. crrrt
p* mn{l}r fmo thr ffllrry date unttl ttro trid tu 1r pdd.

(*) Ptrcurnt to &ctton 2$Br of th Ta* Lur thc ratd
uoptggr rhrll not bc rclcmodr dlactur{rd of rcfioEdr c rsrlvrd
ln wldeffir; mr shrll arry rgdgtunt oB rgrcennt ortrndtng $y

ruslr ffitB{r bc rscordsd ufit**g'sttrc trnr rsosrd h.rcln hrw

brrn pr,l[d.

Drt*dl Al,brnyr lfon York, ttrL* 3rd dry of tleptenber r 19 os r

smtr8 IA!( m$[I88loil
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l.,tr. Edtuard Rook
Lawrence l.lerqnan
IviortEage Recordlng Tex
i.r t ic le 1I,  Sections 2i1 and 2b6
/,n instrurnent executed by Binghamton
Brick r;o.,  Inc. to Coel i l rook-Iron
and l , {e te l  Co. ,  Inc.

August 25, 1969
Hearlng Ftoon

ri,^hearing was held by ldr. sam Lorvan on Febru ary Tl ,196E.

The instrr:rrent was recorded on Novernber rrt, L966. At
the tirne a nortgage tax of S3O.CIO was pald to the
Broome County Clerk,

In drafting-th-e provislons of the rnortgage ln
questlon, Binghamton Brick Co., Inc. his-created
anbiguous language which has, in turn, nade the
security intended by thls moitgage to be lndeter-ml.nablo.

Pursuant to sectlon 2b6 of the Tax Law, the alternatl.ve
value upgn ryhlclr the nortgage tax nnay Ue Uised ii
an appralsed valuat ion of-t ie property covered uy t tre
Lnstrunrent.

The Recordlrlg offlcer had deternrlned the varuatlon
of the property to be $2891400.00. As a resultr  addlt-
+g!al rrcrtgage ruBX and penalt ies in the amount of
51622.47 vtas rev€ived fron Blnghamton Brick co.1 rnc.
on i .pr l l  7, 1969.

An order of deternlnatl.cn has heen clrnfted for the
conrnisslon which sustains the deterninat lon and
action of the Recordlng offlcer rn colrectlng thrs
eddlt lonal amount.

Blrqhanton Brl.ch k-.r rnc., has brought an Arttcte ?g
proceeding' returnable before septenber l2r 1969 for
the return of the addltlonal rmrtgage tex ind penrlty.

LNrJU

/s/ 0K ER
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stMr lrl 0m|l!8l0f

Lu l[. trtt r of m Inrhmt fn
tilr loil pt r xoltfrer lr.fltr't ti

8lmuilXil ffi6 omlrl, u0.
to

oeN. ffiffi l[ot r rBxN, oootlr, Is.

lblr nrolrrdtng le prururnt to trlttoar t$ nl 66 of &r

lrr hn to rlrvlfr tib lct of tU. trmrr*lrlt Of,flcrr ct lpn 0mtf

b roorffult o f,ovdr! llle 1966 lr tartrrot lD S lbrr of r

Drclttr Crt { trorrDcr lft,. 1966, rnctal Dlr BfllFto Dirl Gc.,

Itro. (brnlnrftu *ll,r{ Bfafhntmlr to 0o.1 lts$ol Im f tlrldl,

0tryrry1 lro. (hrrtnrftrn mtlr{ Cerl tl'oohl, tb. Ortrldntilm

of tihr trcarlllt Off,tlrrr lf rryr, na trha rpltortfm of rrttclr ll

of tilr thr Lrrr thrnto.

Eyoa rtlorl &*1y rrl1rl to rll lltrrrtlt prrtlu, r DrrLal

rrr hrtt ln fL. Suar offitt Oilnt lmm b |&. Ofqr of ffqnfr

c trD*nrry tfr 1,968. Unf[ntoa rmnrC ud pr rrprrntrd lf

Afnq lorral rad lrtt lll Erql. (A. Blnsi IlLtrr lre.; ct 0orrll.

Or tb. bulr cl tD: lrcorC, & gloofr rE! domtr rrEttrC

1r e. pmcmtln;, lDr Strtr hr Od,mto br-lf ttttrl , .
1. tu tovdr! tbr 1966r ra lsrtnmt la tDr lor of r

nftcrll| n| rrrcutti Uf afnfintm to gort D$ootr d r|l.eilrf ful

Itr off,loe of tb. Gl.!t ot luoc Gouty o fw$rl lb, 1965 la

N'BII :f inltgffll et 1n3r ?6b. fortfrfr rmr{lrrg tre ol tf!ry

{cll*lr xrr grlt rt !'rooilfnl nlm nftCr|r Srdrl lo. tl.WE'

2. e. tbfforll3 1r qrctrl lbrrftlnr

ryIilBtlEr|Et Srt to ronrrr tDe prpmt of lulrbtrEmt

la tb. rn of l6rOOO lerftl Hry of tf,r U.8.r o! rnd, noutlo
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t&r w,llm of th. ploDrltv eoctfd to b. le89rhgO.
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t. hrnuat to Smtl@ etl af tbr tra lr1rrr. Qr nrtq{

tu nr ilrqnrt*l,rr fbllorrr

?u m *fEgrlt00 rt tOJ pr'ff00 rttlll $l.T?.0O
Itrr prvlourff nrlt upos fftrlaS

of tDr lnrtlnmt

8alrncc of trx &m rnd pryrblr

Plur eddltl,orl rnut bt rrero

of lrtr pqnrat ($re. At0).

latrl rnunt Atr me pryeblc

. {t$o

frhe?.so

eot,b?
qi14.hr,,

0n or rbout l9r{l ?r 196Dr ffnsbutm prta ln to tb Olrrt rf

Srrcnr 0on$ l&r rn of lf6af.b? urarr glotmt.

Iq. thrrlrlor, rftrl &r couilrrrttonr lt lr Effitr[D tf

m COflISEIOT tlrEr

(r, lbr nrt8rgt rxcsutel bf ElaSEbD to Oorl trooill

drt i lcr$rr t{4 1966 lr lor rn lnlrterrl,ntr nrut.

(Bl rt lb. tdn of t[r rosr$.n6 ot tDr ffitr|r, t[l '

prltlu fllb{ to ltb r rtrtrult of ttr rrrln mt lrsrf

trt t[r rltgr6r.

(Ct tlrlrurnt b Srotlon SS O... n * hrr brlr orrmtly

drtrrr*lr{ brrd upoo tfu nlur oJ8.,thr*, 1lryprr.ty ccrrlr{ t|l qf

rouar of fa8grboo. t
(D, & mrrnta of tortfrlr $rr rot ra{ltlonrf mu,tr

eD bt lruoD of letr pqnmtr rll rtgptftla3 lf55e.E? rrrr

oopratlt oollrobA Dy ttrr r.rcodf$ otlflorr ol Erocr gmtr rr

fol.lorr t

Iovdrr 1S, 1966
aerll ?r 1959

l3g.@
168e. l?

f16$e. l+?
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(E) fw tbrrcf,orc, thr rforceeld dotrnlartloar of tlbo

Rcoordlag offlocr uo found to br oorrcot end, rnc bcrrby aurtrlaol.

Drtcd, Albrny, Xcr Yort tblc 3rd dry of $elrtenber 1 1t69 .

EEIIB lax OO|I{ISSrOI
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DEPART}fiENT OF TAXATIOI.{ AI{D FINANCE

EDWARD ROOK

Mr, Rook:

Re: BINGHAIfTON BRICK C0.
(Art'. 11 Hear{ng }fatter)

. Mr. Schapiro is very anxioue to tatk with you on

. at" above case which has been assigned to Larry
)

Newman. Lt seems that an Art, 78 proceedlng is

being brought on later thie month, so Hr. Schapiro

feels there l"s some urg€ncy in the situation.

His Ext, Is ?3691 '

Grace

ahsl6e

P.s, He has spoken with Larry Newman who is
prepared to dlscuss he case wLth you.

\ ,


