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Mr. Edward Rook August 20, 1969
Lawrence Newman : Room
Mortgage Recording Tax A Hearing R

- Art. 11 Secs. 291/25%%
Instrument Executed by
Binghamton Brick Company, Inc. to

-~ DeAngelis Supreme Anthracite, Inc.

- A hearing was héld by Mr. San Loxrvan on February 27, 1968...

The instrument was recorded without payment of tax on
November 14, 1966. However on April 9, 1969 a mortgage tax was
paid to the Broome County Clerk in the sum of $500 with additional
amount pursuant to Section 2%8 in the sum of $72.50, because of
late payment. _ ' S
: Binghamton Brick Company Inc. has brought an Article 78
proceeding, returnable before September 12, 1969, for the return

of the mortgage tax and additional amount. ; -
The instrument purports to be a consolidation of three
. pre~existing nortgages of the same mortgagor and mortgagee o=
- gating $100,000 in face value. The original rtgages were issued

to serve as collateral security for sales on credit of coal from
the nortgagce to the mortgagor. The recoxds of the parties

- show a3 series of advances and repayments over a period of years.
Actually the amounts advanced under the original mortgages had,.
through a series of transactions, been repaid prior to the =
purported consolidation.

The Miscellaneous Tax Bureau correctly concluded that the

new instrument was for the purpose of advancing new finds to the

-~ mortgagor, and as such was subject to the mortgage recording tax.

~ Authority for their position can be found in Section 2%5 of the
Tax Law and an opinion of the Attorney General dated December 28,

19%3. _ : ;
An ordex of determination has been drafted for the Commission
which sustains the g:sition of the operating bureau. -
- Credit should noted for the notes of Mr. Arthur Maxwell
of the Mortgage Tax Section which clarify a rather complex series
of transactions, and helped considerably in the drafting of the

- determination. | § ; -
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of an Instrument exeeuted by
BINGHAMTON BRICK COMPANY, INC.
to ’ ORDER OF
DE ANGELIS SUPREME ANTHRACITE, INC. *  DETRRMINATION

This procesding is pursuant to Sections 251 and 255 of the
Tax Law to review the act of the recording officer of Broome
County in recording on November 1, 1966, an instrument in the
form of a mortgage oonsolidation and extension agreement ditod :
November 1lj, 1966, exeecuted by Binghamton Brick Company, Ine.
 (hereinafter called Binghamten) to DeAngelis Supreme Anthracite
Ine., ‘(horoim.rtor called DeAngelis) the determination of the .
recording otﬁ.cor. u angr, and the applioation of. Articlo Elovon
of tho'l'uhwthorstox ' | S

Upon notices duly malled to all 1ntex;oatqd parties, a
‘hearing was held in the Broome County Court House in the City of
Binghsmton on Februsry 27, 1968. The Binghamton Brick Company
Inc. nppnrea and was represented by Hinmsn, Howard and httou.
‘Baqs. (A. Edward Hill1, Esq. of Counul)..

~ On the basis of the roeord. the proofs and documents nubnitm

in the proeceeding, the State Pax Commission hereby finds:

1. On March 25, 1961 Binghamton sxecuted its mortgage to.
DeAngelis c_ovoring‘ real pioperty in the City of Bingﬁmtm and :
‘Town of Dickinson, County of Broome., Said mortgage was recorded -
‘i.nk the office of the Clerk of Broome County on March 30, 1961 in .A
_Book 743 of Mortgages page 801. ; B -
- Mortgage recording tax of tzsoﬁu peid at recording under
mortgage Serial No. BD-40S6. |
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2. SLmJ.tmouuly \dth the execution of this nortgago an
agroamnt was entered into between Binghamton and DeAngelis
~which agreement 1s referred to in the mortgage and is part of
the same treansaction under which the mortgage was executed. The
mortgage and agreement being simul taneously executed as part
of one transaction must be read together.
When read together these instruments evidence the following:
On Marech 25, 1961 the date the mortgage and agreement were
executed, Binghamton was indebted to DeAngelis for the amount of
$35,693.26. Additional indebtedness was later secured by the
mortgage so that on or about June 30, 1961 the amount of indebted-
ness owed by Binghamton to DeAngelis exceeded $50,000 and the
full amount of $50,000 had become secured by the mortgage.
The sgreement recites on pages 2 and 3 pmsmph Rb. s
"eessssss it Deing intended that on December 15th of
_each year the balsnce owing by the Brick Co. to the Ceal Co., for
all coal shipped by the Coal Co. to the Briek Co. prior to November
1Sth of such year éhnll not exceed the sum 5r-$1a,ooo but that
nénios owing by the Brick Co, to the Coal Co. for ccal shipped by
- the Coal Co, to the Brick Co. during the ﬁoriod from each November
15¢th to the following June 15th shall be an open account, and shall
be, to the extent permitted above, secured by the mortgage above
referred to and repaid as sbove provided, provided, however, that
the total amount owing by the Brick Co, to the Coal Co. shall not,
at any time, exoceed the sum of $50,000,"
| 3. Additional advances were made by DeAngelis to Binghamten
and payments made by Binghamton to DeAngelis. On October 31, 1961
the amount owing by Binghsmton to DeAngelis was $50,707.39 On
November 1, 1961 Binghamton executed another mortgage to DeAngelis
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recorded in said office on November 1, 1961 in Book 751 of Mortgages
at page 916,

Mortgage recording tax of $50 was peid at recording and
entered under mortgage Serial No, BE-2725, '

lj. Advances and pe-payments continued to be made between
the parties until Janmary 1, 1963 at which time the indebtedness
owed by Binghamton to DeAngelis was $86,315.68. On January 26,
1963 Binghamton executed another mortgage to DeAngelis recorded
in said office on Fedbruary 8, 1963 in Book 767 of Mortgages at
page 873.
~ Mortgage recording tax of $200 was paid at recording and
entered under mortgage Serial No. BP-394i;. |

5. Advances and re-payments eontinued to be made by the
parties. On October 31, 1966 Binghamton owed DeAngelis $11l,741.56.
On November ll, 1966 Binghamton and DeAngelis entered into an
agreement entitled Consolidation and Extension Agreement, recordsd
in said office on November 1, 1966 on Book 81l of Mortgages at
page 817.Mortgage tax was not paid at the time of recording the
said instrument. _ |
| On or about April 9, 1969 mortgage tax in the sum of $500
with additional amounts or‘$7z.5‘o u provided in seetion 258 of
~ the Tax Law was paid to the rocqrding officer of Broome cmmty.
Said addition smount one half percent per mah on tax due of
$500 from November 1), 1966. | ‘ .

6. On or before August 31, 1962 Binghamton had re-paid to
DeAngelis the entire $50,000 loaned or advanced on the March 25,
1961 mortgage.

~ On or botora Ootobor 31, 1962 Binghmm had ro-po.id to

- DeAngelis the entive $10,000 loaned or sdvanced on the November 1,

1961 mortgage. -
On Jenuary 26, 1963, no part of the indebtedness secured by

‘the two mortgages remained unpaid. The sum of not less tlna |
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$86,315.68 was new indebtedness, $40,000 of which beseme secured
by the mortgage dated Jeamuary 26; 1963.

T« Advances and n«-puynonts continued to be made by the
partin. ~ The entive W.OOO secured by the January 26. 1963,
jmrtgago wes re-paid by Binghamton on or about October 31, 1963.

On Octodber 31, 1966 there was owing by Binghsmton to Wua
the sum of $114,741.56 nons of which was secured by the thres
mortgeages.

- The agresment of November 14, 1966 evidences new udobumu
' in the prineipal swm of $100,000.
| 8. Even though re~advances are provided for by the oﬂgﬁul
wrtsm they create a mrthe:- debt than the original princtpu. N
smount. n).though they can never increase the outatanding debt |
seoured by the mortgage beyond thet total sum., Under :uoh ciroame -
stances the smount whick may be secured is always determinable |
snd the re-advance agreement is a taxable supplemental instrument.”
- (Oyihion of Attorney General, December 28, 1953). |

Now therefore, after due eomidenuon. it is DETERMINED
BY THE COMMISSION that:

At recording on November ll, 1966, of the oomsolidation and
extension agreement mortgage, recording tax in the sum of $500
‘'was éue and was properly collected by the recording officer on or
about April 9, 1969 with additional tax as provided in Sestion
258 vc»: the '!'ax I.m in the sunm of ¢72.50 for the following reasons:
1. That the full amount of $100,000 hna bnn advanced under
the priar nortgagu. o
2., That the full amount of $100.000 had been ropd.d wder
the prior wrtsngu
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3.

That & new or further indebtedness in the smount of
$100,000 is created by the consolidation and extension
sgreement of November 1li, 1966 pursuant to the provisions
of Seetion 250, to suit, "....." A contract or w’c
by which the indebtedness secured by any mortgage is

inereased or added to shall be deemed a mortgage of

real property for the purpose of this article and uhd.i
be uxtblo u such \mon the munt of auch increase ar
addition, | |
That & new or mmr indebtedness 1is ornf.od by uid
econsolidation md oxumion agmmt pmmt to the
proviaiom or s«tzon 255,. to sult ",.eys such uwtiml
instrusent or mortgage shall not be subjest to taxation
under this artiele, unless it creates or segures & nevw
or further indebtedness or oblisation other than the
prinecipal indebtedness or obligation sesured by or \qhioh |
under my contingeney may be secured by the momd
primary mortgage, in uhiuh case, & tax is imposed as
provided by Seotion 253, of this chapter on sush new or
further indebtedness or obligation,.,,s.s¥, '

Dated:  Albsny, New York, this 3rd day of Sept. , 1%9,

SPATE TAX COMMISSION
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Mr. Edward Rook August 25, 1969
Lawrence Newman Hearing Room
Mortgage Recording Tax
Art. 11 Secs. 251/255/258
ggrtg;gg egeguted by
amplain Brick Compan
of Mechanicville to Y
DeAngelis Supreme Anthracite, Inc.

A hearing was held by Mr. Sam Lorvan on February 27, 1968.

The mortgage was recorded without payment of tax on
December 15, 1966 based upon two affidavits submitted to
the Recording Officer by the president of DeAngelis.

Chamtlain is a wholly owned subsidiary of the Binghamton
Brick Co., Inc. A related matter concerning the identical
facts and the Binghamton Company should be considered at
the same time.

In each case the parties have purported to have consolidated

three pre-existing mortgages executed by Binghamton to

DeAngelis. The results are an alleged consolidation agree-

ment executed by Binghamton and filed in Broome County,

Sgd a mortgage executed by Champlain and filed in Rensselaer
unty.

Based upon a review of a complex series of transactions
enumerated in the determination, I have concluded that the
mortgage hexre in question represents a new indebtedness
and subject to the mortgage recording tax.

Therefore, the order of determination being submitted
for the approval of the Commission orders the Clerk of
Rensselaer County to impose the tax and penalties on the
recording.

TAWRENCE NEWMAN
Hearing Officer




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of an Instrument executed by

CHAMPLAIN BRICK COMPANY OF MECHANICVILLE, a
CORPORATION B :

to | | ORDER OF -
DE ANGELIS SUPREME ANTHRACITE, INC. i DETERMINATION

H

This proceeding is puréuant‘ to sécuons_ 251,295 and 258 of the
‘Tax Law to review the act of the recording officer of Rensselaer
County in recording on November l4; 1966, éq ingtrument in the
form of mortgagoqdéted‘November 14, 1966, executed by Champain
Brick Company of Mcchanicvilie,(hereinafter called Champlain) to
DeAngelis Supreme Anthracite Inc,, (hereinafter called DeAhgelis)
the determination of the recording officer, if any, and th§
appilcaticn of Articlé Eleven of the Tax Law thareto:
| Upon notices duly mailed to all interested parties, a
hearing was held in the Broome County Court House in the City of
Binghamton on February 27, 1968. The Champlain Brick Company of
Mechanicville appeared and was represented by Hinman, Howard and
Kattell, Esqs. (A. Edward Hill, Esq. of Counsel). '

On the basis of the record, the proofs and documents submitted
in the proceeding, the State Tax Commission hereby finds:

1. On March 2%, 1961, Binghamton Brick Company Inc. (hereinafter
called Binghamton) executed its mortgage to DeAngelis covering
real property in the City of Binghamton and Town of Dickinson,
County of Broome. Seald mortgage was recorded in the office of the
Clerk of Broome County on Merch 30, 1961 in Book 743 of Mortgages
page 801,
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Mottgage recording tax of $250 was pald at recoxding under
: moxtgage Serial No. BD~4056. ,
' 2. Simultaneously with the execution of this mortgage an
 agroement was entered into between Binghamton and DeAngelis
which agreement is referred to in the mortgage and is part of
the same transaction under which the mortgage was executed. The
vmortgage and agreement being simultaneously executod as part |
_of one transaction must be read together. '
When read together these 1nstruments»ev1dence the’followingt
On March 25, 1961 the date the mortgage-and‘agrbement were'
executed, Binghamton was indebted to DeAngelis for the anount of
- $3%,693.26., Additional indebtednees was later secured by the
moxtgage so that on or about June 30, 1961 the amount of 1ndebt§d~
ness owed by Binghamton to DeAngelis exceeded $50,000 and the -
full amount of $50,000 had become secured by the mortgage.
The agreement recites oh pages 2 and 3 paragraph No.'4x
| "sseresss it being intended that on December 15th of
each year the balance owing by the Brick Co. to the Coal Co., for
‘all coal shipped by the Coal Co; to the Brick Co. prior'to November
15th of such year shall not exceed the sum of $12,000 but that
monies owing by the Brick Co. to the COal Co. for coal shipped by
the Coal Co. to the Brick Co. during the period from each Novenbox
lbth to the following June 15th ahall be an open account, and shall
| be. to the extent pe:mitted above, socuxed by the mortgage abova
- referred to and repaid as above providod. provided. however, that
the total amount owing by the Brick Co. to the Coal Co. shall not. )
at any time, exceed the sum of 550 000 » |
3. Addition:l advances were made by DeAngolia to Binghamton
’and‘payments made by Binghamton to DeAngelis. On October 31, 1961
~the amount owing by.Binghamton to DeAngelis was $50,707.39. On
November 1, 1961 Binghamton executed another mortgage~tb DeAngellis
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", recorded in said offige on November 1, 1961 in Book 791 of Mortgages
atfpdge 916, |
| Mortgage recording tax of $50 was paid at recording and .
entered under mortgage Serial No. BE-2725,

| 4, Advances snd re-payments continued to be made between

the parties until Jenuary 1, 1963 at which time the indebtedness
owed by Binghamton to DeAngelis wés $86,315.68. On January 26,
1963 Binghanton executed another mortgage to DeAngelis recorded
in said office on February 8. 1963 in Book 767 of Mortgages at
page 873.

Mortgage recording tax of 3200 was paid at rceording and

‘entered under mortgage Serial No. BF-3944.
- 5« Advances and re-payments continued to be madc-by'thé
_ parties. On October 31, 1966 Binghamton owed DeAngelis $114,741.56.
Oh November 14, 1966 Binghamton and DeAngelis entered into an '
aéreement ontitled Coﬁéolidatiéh and Exténaion Agreement, recorded
in sald offiée on November 14, 1966 of‘Book 814 of Morigagcs ;t
~ page 817. Mortgage tax was not paid at the time of rocording the
~ sald instrument.. _ .
~ On or about April 9, 1969 mortgage tax in the sum of 5560
“with additionnl amounts of $72,50 as provided in section 258 of
‘~,the Tax Law was pnid to the recording officer of Broome County. ,
" Said addition amount one half percent per month on ‘tax due of
$500 from November 14, 1966.

6. On or before August 31, 1962 Binghamton had re~paid to
DeAngelis the entire $50,000 loaned ox advanced on the March 25,
1961 mortgage; | ,

On or before October 31, 1962 Binghamton hhd re-paid to
DeAngells the entire $10,000 loaned or advanced on the Novembexr 1,

1961 mortgage. |

On January 26, 1963, no part of the indebtedness secured by

the two mortgagés»remainad unpaid. The sum of not less than"'
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- $86, 315.68 was new indebtedness. $40,000 of which became secured

""by tha mortgage dated January 26, 1963.

B Advancca and re-payments continued to be made by the

| parties. The entire $40,000 secured by the January 26, 1963,
’nortqage was re-paid by Binghamton on or ‘about October 31, 1963.

On October 31, 1966 there was owlng by Binghamton to DoAngolis

 the sum of $114,741.56 none of which wes secured by the three

mortgages. c i P

, 8. On Novémer'ld."1966;‘Chahp1ain exééuted a mortgagé‘to

 DeAngelis covering real property in the Town of Schaghticoka,

| 'County of Rensselaer. Said mortgage was xeco:ded in the office

of the Clerk af Rensselaer County on December 15, 1966 in Book

| 1043 of mortgages. page 468. _ ,

) The mortgage states that éinghamton 13 the owner of all the |
 stock of Champlain and in addition, a business affiliate. The
_moxrtgage clso states that it is given end intended ss ndditional 

‘security for the 1ndobtedness due upon the three mortgages prcviou.ly

o cxecuted by Binghamton dated March 25, 1961, Novanbar 1, 1961 tnd

) January 26, 1963 which have been filed in the Broome COunty Clezk's
| ‘The mortgage was accepted and filed by the Recording Officer

s bf”aénsselner County without payment of Mortgage Recording tax

busod upon affidivits submitted to the County Clerk on Deeamhcx 5.-
,~1966 and Janunry 10, 1967 by the pxosident of DeAngolis. '
Tho mortgage of November 14, 1966 executed by Champlain to :

| ”‘fDnAngelis evidences new indpbtedness in the principal sum of

$100,000, | | | ,,
"~ 9. Even though re-advances are provided for by the. originalj
 giaortgnge ‘they create a fuxthez debt than the original principal

‘k*'anount although thay can novar incroase the outstandlna debt
- secured by the mortgage beyond that total sum. Undcr such ciraum~f
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. -8B - | |
stances the amount which may be secured is always detexminable
and the re-advance agreement is a taxable supplemental instrument.
(Opinion of Attorney General, December 28, 1953), |

, Now therefore, after due consideration, it is DETERMINED
BY THE COMMISSION that:

At recording on December 13, 1966 of the mortgage, recording
tax in the sum of $500 was dué and piyable for iﬁo following zticonh;'k
1. That the full amount of $100,000 had been advanced undor o ;H°
the prior mortgages. : |
2. That the full amount of $100 000 had been rcpaid undor ,7
the prior mortgages. ,
3. That a new or further indebtedness in the amount of
$100,000 is created by the mortgage of November 14. 1966'
pursuant to the provisions of Section 230, to suit, ...g.'-
A cont:actkor agriemcnt“by which the 1n&&btodhest gicﬁréd 
by any mortgage is increased or added to shall be deemed
a mortgage of real property for the purpose of this articlo
and shall be taxsble as such upon the amount of such
incresse or addition,
4, That a new or further indebtedness is creatod by snid |
mortgage pursuant to the provisions of Section 255. toA
sult "..... such additional instrument or moxrtgage shull
not be subject to taxation under this articlo. unletl .
it creates or secures a new or further indebtedness or
obligation other than the principal indebtedness or |
obligation secured bj or which under any contingency nay
‘be secured by the recorded primary mortgege, in which casc. N
8 tax is imposed as provided by Section 253, of thit

chapter on such new or further indebtedness or obligatidn; "“

L]
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- NOW, THEREFORE, IT IS ORDERED:

| (1) Pursusnt to Section 253 of the Tax Law, the Recording
Officer of Rensselser County shall impose the lortgage Recording
tax upon the recording of the said mortgage executed by Champlain | |
Brick Company of Mechanicville to DeAngelis Supreme Anthracits Inc.,
dated November 14, 1966, and filed with the Clerk of Rensselaer

~ County on December 15, 1966 at Book 1048 of mortgages at page 468,
~ (2) The said tsx shall be computed at fifty cents for each
' hundred dollars on a principal obligation of $100,000, or the sum )
of $500, -
~ (3) Pursuant to Section 258, of the Tax Law, an additiona)
amount shall be added to the tax equal to one-half of one per cent |
per month from the filing date until the said tax is paid.

(4) Pursuant to Section 258, of the Tax Law, the said
mortgage shall not be reluaed. discharged of record, or maind
in evidence, nor shall any nnigmmt ozr agreement extending sny
such mortgage be recoxded ufilezsthe taxes inpoud hexein have
been paid,

Dated:  Albany, New York, this srd  day of Septesber , 19 69 |,

STATE TAX COMMISSION
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Ir. Edward Rook August 25, 1969
Lawrence Newmean Hearing Koom
Nortgsge Recording Tax

- frticle 11, Sections 281 and 256

/n instrument executed by Binghamton

Brick Co., Inc. to Coal Brook Iron

end Metzl Co., Inc.

# gearing was held by Mr. Sam Lorvan on February 27,
196¢€.

The instrument was recorded on November 14, 1966. At
the time a mortysge tox of $30.00 was paid to the
Broome County Clerk.

In drafting the provisions of the mortgage in

question, Binghamton Brick Co., Inc. has created
ambiguous language which has, in turn, made the

security intended by this mortgage to be indeterminable.

Pursuant to Section 256 of the Tax Law, the alternative
value upon which the mortgage tax may be based is

an appralsed valuation of the property covered by the
instrument.

The Recording Officer had determined the valuation

of the property to be $289,400.00. 4is a result, addit-
ional mortgage %tex and penalties in the amount of
$1622.47 was received from Binghamton Brick Co., Inc.
on spril 7, 1969,

An order of determinstion has been drafted for the
Commission which sustains the determination and
action of the Recording Officer in collecting this
gdditional amount.

Binghamton Brick Co., Inc. has brought an Article 78
proceeding, returnable before September 12, 1969 for
the return of the additional mortgage tax and penalty.

EF\EVEEﬁEE NEWMEN
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*STATE OP NEW YORK
STATE TAX COMMISSION

In the Matter of an Instrmuwment in _
the form atu!orm;omm\v s

BINGHAMTON BRICK COMPANY, INC.
%o g

COAL BROOX IRON & METAL COMPANY, ING. 3

This proceeding is pursuant to Sections 251 m'zsb of ﬂn
Tax Lav o review the Act of the Recording Officer of Broams Gounty
in re¢ording on November 1, I%Gmihstmchmromort -
mortgage dated November 1ll, 1966, exscuted by mun-m Briek Co.,
Ins. (hereinafter atlltt WM). to Coal m Iron & x-m
Cempany, Ine. (hereinafter oalled Cosl Brook), the detemmination
- of the Reeording Officer, if any, and the appnuﬂ.en of Anhh
of the Tax Law thereto.
Upon notices duly mailed to all interested parties, a hearing
was held in the Brooms Gounty Gourt House in the City of Binghemton
~ on Pebruary 27, 1968, Binghamton appeared and was mnoﬁm'iv '
Hirman, Howard and Kattell, Esqs. (A. Bdward Ni11, Beq., of Counsel).
On the basis of the record, the proofs and documents submitted
in the proceeding, the State Tax Commission hereby finds: |
1. On November 1, 1966, sn instrument in the fowm of a
mortgags was executed by Binghamton %o Coal Brook and xmom,tn"
the office of the Clerk of Broome Uounty on November 1k, 1966 in
Bl B1Y, of aortgages st page T6h. Mortgage recording tax of birty
d011ars was paid at recording under mortgage Serial No. BI-2SS5.
2. The following is quoted therefrom: -
"WITHESSETH: That to secure the payment of indebtedness : o
in the sum of $6,000 lawful money of the U.S., or sush povtun s
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. -2-
'thomrummcrharnturﬁe-tm wtmbomomdm
by the mrtgngox- to the mrtgagoo on the uoount of the nort;qor
with tho wrtgagu, the nortgngar haroby mortgages to the mortgageet
ALL THOSE MMI PIECES OR PARCELS OF LAND #ue."
 PIRST) This mrtgtgo is intended to seoure sand does
_nmu-o thn pn:mt ot -.u olaixu. acgounts, charges, nonl. on-

. ‘m.mou, unc other sums, ineluding interest thereon, if any,

mm: now oxiwing or hereafter ernto&; and whether now or
hereafter due or paysable owing hry the nortgugor to the mtsngn."
 The naximm indebtedness whieh by any oontingency may be
| -«w by mortgage is not determinable by the terms of the xmtgago.”
3. \here such maximm amount s mot sseertainsble from
tho terms of the mrtgqo. Section 256 beccmes -.ppliolble. This
_statute permits the filing &W of s statement of maximm
mt -eoum vy the mrtgugo, md;mvuu that sush munt shall,
| -tt 0.11 tilu, ‘be hinding and ¢m1uslvo against the nlrt;qu and |
1ts au:lgnc and shell oruto an ntoypol in any proondina for
o itmﬁo;uﬂ or mroremnt- |
. Neither Binghmton nor Cosl Brook had £110d the permitted
statement under SBection 256 of the Tax Law at the time of the
mwag of the mrtgagm ‘ -
nmton consedes thet at t:ho tino ot the ruoraina 0!’ tho
?megag., 1ts officer chlrsod with sald responsibillity, knew that
sald mtment was in the mt\um of & mrtg-go and said mﬂiﬁa
- was subjest to Artielo 11 of the Tax Law. :
b Pursusnt to Seotion 258 of the Tax Law, the alternative
mathod of dstexmining tho tax oosputed upon. the ulm of the prcporty
j:oonrod s of the date ar moorﬂug was fellowed.
- Based upon appreisals ef the proporty by two mctont, aise
, interested persons, the mord!.ns em«v of Brom County uupnm
. the valus of the property covered to bo}g&?,huo '
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S. Pursuant to Soction 2s3 of the Tax I-cw, ﬂu lorw R
tax was recomputed as followst -
Tax on $289,400 at 504 per $100 equals m'ﬂ .00 |
Less previously paid upon tnins -
of the instrument | o —9200

Balance of Tax due and paysble ~ $1417.00
Plus additionsl amount by resson -

of late payment (Sec. 258). 20847
Total amount due snd payable ,. 81622.47 3

On or about April 7; 1969, Binghamton paid in to the Clerk of
Broome County the sum of $1622.47 under protest. .

Now therefore, after due consideration, it is umnm l!'
THE COMMISSION THAT: | .
~ (A) The mertgage executed by nmm to Coal m. -
dated November lh, 1966 is for an indeterminate smownmt.

(B) Atthotiuotmnmmnaotmm. ,
padties falled to file a statement of the maximum mc um“
by the mortgage. - . *

() Pursuant to Seotion 258 the tax has beem sorrestly
_ determined based upon the value Of.tas groperty coversd in the
smount of $289,400. S ‘w | R

(D) The smounts of Mortgage Tax and additional smounts
| m by reason of late payment, all aggregating $1652.47 were
correctly collected by the ncording offiocer ot Broome cmty as
follows? ' '

Fovember 1966 - $30.00
April 7, %39 o AS22. M1




B . R L
. < - I o F :
. PR > " ( L 4 B . i «
i + Eoe¥ LA ¥ ; AT s i P] A
W
: i I ; ey e e
. iy T L . c.
£ 4 i y P N i >
PR . S ) - -
3% .
A L 4 PIPRSE O 3 ' . g ety
- CAETR N ‘e “ N
TR T P "
. . o
b -4 v .
. . g R i B
¢ . ; ; g
. s v s K4 : PANR
S N ~ v . o N
D
- I . P Dk * . L T N
S B L ¥ : R § . . N :
Py B L
N »
. Tl "
. A S 3
A e -
a a7 g P

. LS i j"w "
- E | B i *.‘7."‘.
Gy Y LT . o ; . . a
A . v R N g d i " i e e -
- i
N . £ b3 y = .
3 . E v . .
- e ; Lt I Uy E Ty
Y i e BEY 5 R H B 3 N
[N B - & | 3
A - N L AL i a2 P
- . : PO i
3 ! [
PR R £
’ TR e ' -y b
S o % s
ey " .
. . oy - Lo . .
N . : D ’ i
a4} i ! [ "

e gty . “ R ‘ 8 o N ; oy
g S 5 : EE Wiy RO Y
- } . & ’ v
; . a




3

.

() Now thorerom. the aforesaid dotoruimti.om of tho ‘
Recording Officer are found to be correct and are horoby a\utunu.

Dated, Albany, New York this 3rd  day of September , 1969 , -
| STATE TAX COMMISSION |
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DEPARTMENT OF TAXATION AND FINANCE

EDWARD ROOK

Mr. Rook:

1,
Re: BINGHAMTON BRICK CO. \\“
(Art. 11 Hearing Matter)

Mr. Schapiro is very anxious to talk with you on

the above case which has been assigned to Larry
Newman. It seems that an Art. 78 proceeding is

being brought on later this month, so Mr. Schapiro

feels there is some urgency in the situation.
His Ext. is 73697.

Grace

‘ 8/13/69

P.s. He has spoken with Larry Newman who is
prepared to discuss he case with you.




