
STATE OF NEW YORK
STATE TN( COMMISSION

In the llatter of the Petttlon

o f

CA$UEN V. RODRIGIIEZ

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determlnatlon or a Refund
of Gift
Taxes under Art icle($ 26-A

AFFIDAVIT OF MAILING

of the
Tax Law for the fiea6&h€fxfgf*9idf)
Ouarter endins 9/3O/'7i -

State of New York
County of Albany

Bruce Batchelor , belng duly sworn, depoaeg and says that

she is an empLoyee of the Department of Taxatlon and Finance, over 18 yeare of

age, and that on the gth day of December , 1916, she sented thewlthln

Notice of Decision by (certifled) mail upon Ca:men V.

R o d l r i g u e z ( @ t h e p e t 1 t i o n e r 1 n t h e w 1 t h 1 n p r o c e e d 1 n g ,

by encloslng a true copy thereof in a securely sealed poetpald wrapper addregeed

as follorys: IVIrs. Carmen V. Rodriguez
6 New Street
East Norwalk, Connecticut O6g5j

and by depositlng seme enclosed in a postpald properly addreaged wrapper Ln a
.t

(post offlce or offtcial depository) under the excLusive care and custody of

the Unlted States Postal Servtce withln ile State of New York.

That deponent further saye that the eald addressee le the (fm***E*I***X*

afxftx) petit,loner heretn and that the address set forth on said ltraPPer le the

l*st known address of the (f*n**f*nt***Xnxgfx$g) petitlonet.

Sworn to before me thls

$th day of December

rA-3 (2176)

,  L976.



. STATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

Dromb* {t, 1916

ADDRESS YOUR REPLY  TO

TELEPHoT|E: r"r"l hfil'fri0

STATE TAX COMMISSION

r
llrrr. Cerm T. lodrlgnm
6 Rr Stlr.t
Errt HmlI, 0mrottrut 068tt

Darr l&.i, lodr"lgrl:rr

Please take notice of the mCXgISt
of the State Tax Conrnission enclosed heremith.

Pl-ease take further notice that pursuant to
Section(1) fOOflt) of the Tax Law, any
proceeding in courf to revieer an adverse deci-
sion must be comrnenced within 4 mthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund all.or,sed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Very tnrly yours,

Fltfi, B, 00Btm
strunw8nf;l Irx
&IBIX0 Sr[clREnc.

c c : i

Taxing Bureauts Representat ive:

TA-1 .12 (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of Ehe Petit ion

o f

CARMEN V. RODRIGITEZ

for Redetermination of a Deficiency or
for Refr.rrd of Gift Tax under Article 26-A
of the Tax Law for the Quarter ending
September  30 ,  L973.

tlhether petit ioner,

for fail ing to fi le New

calendar quarter ending

DECISION

Carmen V. Rodriguez, had reasonabLe cause

York State gift tax returns for the

September  30 ,  L973.

FINDINGS OF FACT

Pet i t ioner,  Carmen V. Rodr iguez, residing at  6 New Street,

East Norwalk Connect icut ,  06855, has f i led a pet i t ion for  refund

of gift tax under Article 26"-A of the Tax Law for the quarter

ending September 30, L973. (Fi le No. 00327).  A formal hear ing

was held before Michael- Alexander, Hearing Officer, €tt the offices

of the State Tax Corrnissi-on, Two l,Iorld Trade Center, New York,

New York,  oD August 18, L976 at  9:15 A.M. Pet i t ioner appeared

pro se. The Miscellaneous Tax Bureau appeared by Peter Crotty,

Esq. ,  (M ichae l  Weins te in ,  Esq.  o f  counse l ) .

ISST'E

1. On August 10, L973, pet i t ioner,  Carmen V. Rodr iguez,

then residing in New York state,  made two $30,000.00 gi f ts to her



-2

sons and filed two Federal gift Lax returns for the calendar

quarter ending Septeuiber 30, 1973, but was not advised by her

accountant that she was required to fi le a New York State

Resident Quarterly Gift Tax Return.

2.  On Apr i l  15,  L974, Ehe Miscel laneous Tax Bureau wrote

petit ioner advising that no New York State gift tax return had

been received, enclosed such returns and instructed the petit ioner

to file the returns and remit Lhe tax due therewith.

3. Returns dated April 22, Lg74, were fi led and the Eax' as

computed on the return, was enclosed under cover of a letter of

Apr i l  22,  L974, which advised that pet i t ioner,  Carmen V. Rodr iguez,

and her accountanL TrTere unaware that this tax was applicable '

4. On Jgpe 24, L974, a Notice and Demand for Payment of

Gift Tax Due wis sent to petit ioner, Carmen V. Rodriguez, stating

additional tax due, inLerest and penalty. The additLonaL tax

and interest were paid by check under cover of a J:urre 26, Lg74

let ter  f rom pet i t ioner.  The penal ty of  $210.00 was not paid

and cancellation thereof was requested.

5.  On August 19 ,  L974, pet i t ioner paid the penal ty of

$210.00 and appl ied for  refr :nd thereof .

6.  By let ter  of  September 5,  L975, pet i t ioner,  carmen v.

Rodr iguez's,  appl icat ion for  refund was denied.
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CONCLUSIONS OF LAW

A. That petit ioner, Carmen V. Rodriguez, had reasonable

cause for fail ing to fi le New York State resident quarterly

gift tax returns for the calendar quarter ending September 30,

L973, and therefore,' the penalty colleeted should be refr:nded.

DATED: Albany, New York
December 8, L976

\A^"ifi" Y*

TA)( COMMISSION


