
STAT&'OF NEW YORK
STATE TAX COMMISSION

In  the lv lat ter  of  the Pet i t ion

o f

FRANK RANDAZZO
For a Redeterminat ion of  a  Def ic iency or
a Revis ion of  a Determinat lon or  a Refund

AFFIDAVIT OF MAILING

o f Gifr
Taxes under  Ar t ic le$)  26-A of  the
Tax Law, for the >Yexx6€*>p$<Rgc}r6Cd*9d(
C) r ra r fe r  F lnd ino  March  31  .  ' 1  972 -

State of New York
County of Albany

John Huhn , being duLy sworn, deposes and says that

gfie is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the l4th day of February ,  L9 79, *re served the within

Not ice of  Decis ion by (cert i f ied) mai l  upon Frank Randazzo

fuenxsceogxtfuEe<nfx the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Frank Randazzo
2L Cabot Road Vfest
Massapegud,  NY LL762

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post off ice or off icial depository) under the exclusive care and custody of

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th ln  the  Sta te  o f  New York .

That deponent further says that the sald addressee is the dfm6e'*nge*Xi

oGxftE) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the 0rxpeOexfialXtxrxp**hc) petttioner.

Sworn to before me th is

l -4 th day of  February ,  1979.

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

FRANK RANDAZZO

For a Redetermination of a Deficiency or
a Revis ion of  a Determinat ion or  a Refund

AFFIDAVIT OF },IAILING

o f ci f t
Taxes under  Ar t ic le@| 26-A of  the
Tax Law for the Xe@a(gX:exxBe+)i**Gi
Quar ter  Eni l inq March 31, ,  L972.

State of New York
CounEy of Albany

John Huhn , being duly sworn, deposes and says that

*re is an empLoyee of the Department, of Taxation and Finance, over L8 years of

age, and that on the J.4th day of February , L979 , the served the wlthin

Notice of Decisi.on by (cert i f ied) mail upon Lowefl Blum, Esq.

(representat ive of)  the pett t loner in the wlthin proceedlng'

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: I- ,oweJ.J, BJ.Um, Esq.
3349 Park Avenue, P.o.  Box 9L
Wantagh I  L . I . ,  NY l -L703

and by deposit ing same enclosed in a postpaid properly addreesed wrapper ln

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (representat ive

of Lhe) pet i t ioner herein and that the address set forth on said r trapper is the

last known address of the (representat ive of the) pet i t loner.

Sworn to before

14t t \  day  o f

me this

February ,  L97g  .

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

trrbunrrf l,l r tt?i

tlrnl tldrrra
8t 0rbst hrl f,rft
nffir$rcill tt tl?f$

brrr |il. ;r#rrffif

Please take notice of the {fgtflsn
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(;F ff$tlbl of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I mtff
from the date of this notice.

lnquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

./l

,,slncerely , /,1 ,.,,, ,;
. , , '  ' . ' ,  ] , : . :  i i  "

' t  
, , '  

'  l ,  . ; - , ; . ; ! r l ' '

, ,  -  ,  . ,

" tlrtfrmt rtmnlrr
fw.fffr|il lnil
trrr|,nf, Oft|rrt

cc: Petitioner's Representative

Taxing Bureau's Representative

,

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petit ion

o f

FRANK RAIVDAZZO

for Redetermination of a Deficiency or
for Refund of Gift Taxes under Articl-e
26-A of the Tax Law for the Quarter
Ending March 31, L972.

Petitioner, Frank Rand.azzo, 2l Cabot

filed a petition for redetermination of a

under Article 26-A of the Tax Law for the

0016s) .

DECISION

Road West, Massapequa, New York 11762,

deficiency or for refund of gift taxes

quarter ending March 3L, L972 (File No.

A forrnal hearing was held before Julius Braun, Hearing Officer, at the offLces

of the State Tax Conmission, Two WorLd Trade Center, New York, New York, on

october 17, L977 at 3:50 P.M. pet i t ioner appeared by Lowel l  Blr :m, Esq. The

Miscellaneous Ta:r Bureau appeared by peter crotty, Esq. (rrwin Levy Esq., of

counsel-) .

ISSUE

Whether the transfer of real property by petitioner to his wife constituted a

gift and, thus, made it subject to til(.

FINDINGS OF FACT

1. on June 26, 1974, the Miscel-l-aneous Ta:< Bureau issued a Statement of Audit

Changes against petitioner, Frank Rarrdazzo, for the quarter endLng March 3I, lg72

in the amount of $687.00, plus penalty and interest of  $258.93, for a total  of

$945.93. This was done on the grounds that a gift of real- property was made to
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Roselyn Randazzo on February 15, 1972. Accordingl-y, the Bureau i-ssued a NotLce

of Deficiency against petitioner on March 10, L975.

2. In 1963 petitioner purchased a residence for himself and his fauil-y for

$25,2OO.00, with a mortgage of approximately $171200.00. In the early part  of

1972, petitioner anticl-pated a reversal in his business endeavors. On his

attorneyrs advice and in order to protect his home, he transferred title to the

home to his wife, Roselyn Rand,azzo on February 15, L972. The deed conveying the

house was duly recorded on February 23, 1972. Simult€meous to the transfer of

titl-e by deed, petitionerrs wife, Roselyn Randazzo, signed a deed transferring

titl-e of the property back to her husband, Frank Randazzo. This deed was

eventual-ly recorded onMay LL, L977, whichwas subsequent to the running of the

stat.ue of limitations on any possible action as a result of his business failure.

Nominal consideration was cited in both deeds and no tax stamps were affixed to

ei ther deed.

CONCLUSIONS OF LAW

A. That a transfer of property l-s subject to gift tax only if the following

requirements are met:

a. Clear and unmistakeable intent by the donor to make it. A

corol-l-ary of thls element is an absence of adequate consideratlon.

b. A conveyance or transfer sufficient to vest legal- titl-e in the

donee without power of revocation at the will- of the donor.

c. Relinquishment of doninion and control of the gift property by

del-ivery to the donor.

d. Acceptance by the donee. (Unitea Sates v. Scnr ' 348 F 2d

223, Tyson v. Con. L46F 2d 50, Edson v. Lucas 40F 2d 398'

Es t .  o f  Crawly ,  T .C.  nemo 3 /30 /50 . )
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B. That since these requirements were not met, a gift was not nade by

Petitioner, Frank Randazzo, to his wife, Rosel-yn Randazzo; therefore, no gift

tax return rilas required.

C. That the petition of Frank Randazzo is granted and the Notice of

Deficiency lssued March 10, 1975 is cancell_ed.

DATED: Albany, New York

February 14, L979

STATE IAJ( COMMISSION

I

\n^jt^ Y-&-€
COMMISSIONER


