
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

THE ESTATE OF LAWRENCE A. IIYI/IAN
For a Redeterminat ion of a Def ic iency or
r><InEa{rtoo<xfxaoDerxxo.ltxxxllrtt<isx a Re f und
o f  G i f t
Taxes  under  Ar t i c le  6 )  26-A

AFFIDAVIT OF MAILING

of the
Tax Law for the Year{qb<go<**xi,gdft) 1972.

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

rhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and Lhat on the 13th day of December ,  Lg78, trhe served the witLin

Notice of Decision by (cert i f ied) mai l  upon The Estate of

Lawrence A' Hvm?kprEA.q**g:[d".q'"NFEtFft?8r*' in rhe wrthin proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

a s  f o l l o w s :
The Estate of Lawrence A. Hyman
c,/o Casper and Nehrbas
250  Wes t  57 th  S t ree t
New York, New York 10019

and by deposlt ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic iat  depository) under the exclusive care and custody of

the united states PostaL service within the state of New york.

That deponent further says that the said addressee is the Qcnp*nfia6dxr

gfu&g) pet i t ioner herein and that the address set forth on said r f , rapper is the

last known address of the (uerreg9axxqxaexu'<>c5r) petitloner.

Sworn to before me this

13th day of December

rA-3 (2/76)

, LgT8,



,,O" OF NEW YORK
STATE TAX COMI4ISSION

In the Matter of the Pet i t ion

o f

THE ESTATE OF LAWRENCE A. IIYI'4AN
For a Redeterminat ion of a Def ic iency or
x><AGlirl;t$0tl.b8l<ar:GA6fti$n5AtflfXrfX a Re fund
o f  c i f t
Taxes under  Ar t ic le0t )  26-A

AFFIDAVIT OF MAILING

of the
Tax Law for the Year{s}><ocr*xxiodfi) L972.

State of New York
County of A1bany

John Huhn , being duly sworn, deposes and says that

ahe is an empLoyee of the Department of Taxat ion and Finance, over L8 years of

age, and that on the 13th day of December ,  1978, xhe served the within

Not ice of  Decis ion by (certified) mail upon Montague Casper

( representat lve of )  the pet i t ioner  ln  the wi th in proceeding,

by enclos ing a t rue copy thereof  in  a secureLy sealed postpald wrapper addressed
Montague Casper, Esq.

as fol lows: Casper & Nehrbas
250 West 57th Street
New York, New York 10019

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States PostaL Service within the SEate of New York.

That deponent further says that the said addressee ls the (representat ive

of the) pet, i t ioner herein and that the address set forth on said qrrapper is the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me th is

13th day of December , L978.

a

rA-3 (2176)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

&rsoffi*f l$, l9?S

$tr Ftstr gf fsvrrncr l{ snrn
q/o grrfrr rndl s$rrbnr
8!0 srrt g?th 8rs.fi
[.u Soffrr **r uol$ tSOlS

OmtLmffil

Please take notice of the DSIStrSf
of the State Tax Commission enclosed herewith.

You have now exhausted vour rieht'of review at the administrative
level.' Pursuant to section(t 1b0?(bl of the Tai Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { rohtbf
from the date of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York 12227. Said inquir ies wil l  be
referred to the proper authority for reply.

Sincerely,

Petitionerts Representative

Taxing Bureau's Representative

Eratfng Oftls*

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petition

of

TIIE ESTATE OF LAWRENCE A. IIYMAN

for Redetermination of a Deficiency or
for Refund of Gift Tax under Article 26-A
of the Tax Law for the Year L972.

I{trethpr petitionerr s New

DECISION

York State quarterly gift tax return was proper.

FINDINGS OF FACT

Petitioner, the Estate of Lawrence A. H5man, c/o Casper and Nehrbas, 250 West

57th Street,  New York, New York 10019, f i led a pet l t ion for redeterminat ion of a

deficiency or for refund of gift tax under Article 26-A, of the Tax Law for the

year  L972 (F i l -e  No.  11307) .

A formal- hearing was held before Jul-ius E. Braun, I{earlng Offlcer, at the

offices of the State Tax Cornnission, T\yo World Trade Center, New York, New York, on

August 23, L977 at 1:15 P.M. Pet i t ioner appeared by Montague Casper,  Esq. Ttre

Miscel- laneous Tax Bureau appeared by Peter Crotty,  Esq. (Francis Cosgrove, Esq.,  of

counsel) .

ISSUE

1. On November 6, L975, the Miscellaneous Tax Bureau issued a Statement of

Audit Changes for the quarter ending March of L975 against petitioner, Lawrence A.

Ilyman. IhLs was done on the grounds that rrgifted property is revalued to

appraised value of $551000.00, value of gift may not be reduced by amount of prior

gifts.rr Accordingly, the Bureau issued a Notice of Deficiency in the amount of

$450"00,  pLus  in te res t  o f  $95.63 ,  fo r  a  ro ra l  o f  $545.63 .
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2. On November 14, L972, the executor of the Estate of Lawrence A. IISman

filed a New York State resident quarterl-y gift tax return for the calendar quarter

ending ldarch 31, 1972 and paid a tax due thereon of $345'00' rn the comPutatlon'

the amount of taxable gi f ts totaled $23,000,00.

3. In 1968 through 197L, Lawrence A. Hlman (donor), made gifts to his

daughter Joan, as well as to his grandson Douglas, of $31000.00 interest each in his

245 shares in Apartment 4-8, 1075 Park Avenue, New York, New York. In November of

L97I, Lawrence Hynan had the apartment appraised, which appraisal- amounted to

$50,000.00. The remaining interest ($26,000.00) was transferred to his daughter

and grandson. The completion of al-L documents and necessary approvals occurred in

January of L972. (It is noted that the gifts nade ln 1968 through 1971 did not

specify what portion of the total value of the shares each "$31000.00 lnterest'l

represented).

4. Schedule ItGf' of the Federal Estate Tax Return of the Estate of Lawrence A.

Hyman f- ists transfers made during the decedentrs 1i fe,  i .e. ,  the gi f ts to his

daughter Joan and to his grandson Dougl-as, citing the bal-ance of the gift 7n 1972

to be $26,000.00 (the value of the bal-ance of the apartmentts worth). Ful-l- details

and documents were attached thereto. The Federal return for both the estate and

the gift were accepted as ftled.

CONCLUSIONS OF LAW

A. T'hat at the time of the transfer at issue, section 1006 of the Tax Law

provided that:

t'A final federal- determination that a transfer constitutes a
taxable gift and of the value thereof shall al-so...detetmine
the same issues for purposes of the tax under this Article'
unless such final federal- determination is shown by a
preponderence of the evidence to be erroneous.tt
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The evidence does not show that the Federal determinatioo I,Ias erroneous; therefore,

the quarterl-y gift ta:r return as fil-ed by the Estate of Lawrence A. Hynan was in

al l  respects proper.

B. That the petition of the Estate of

Notice of Deficiency issued November 6, L975

DATED: Albany, New York

Decenrber 13, 1978

Lawrence A, Ilynan is granted and the

is cancelled.

STATE TA)( COMMISSION

COMMISSIONER


