
STATE OF NEW YORK
STATE TAX COMUISSION

In the Matter of the Pet i t ion

o f

Josephine Cook

for Redeterminat ion of a Def ic iency or a

of a Determinat ion or a Refund of

Gif t  Tax

under Article 26-A of the Tax traw

for the Year 1972.

AITIDAVIT OF MAITINC

Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

23td day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Josephine Cook, the petitioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Josephine Cook
43-25 44th sr.
Long Island City, NY 11104

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said rdrapper

pet i t ioner .

Sworn to before me this

23rd  day  o f  May,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the petit ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

l{ay 23, 1980

Josephine Cook
43-25 44th St.
Long fsland City,  NY 11104

Dear  Ms.  Cook:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1007(b) of the Tax Lawr aDy proceeding in court to
review an adverse decision by the State Tax Commission can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and must be cornmenced
in the Supreme Court. of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax
accordance with this decision may be addressed

or refund allowed in

Very truly yours,

STATE TAX COMI'ISSION

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Peti t ioner '  s Representat ive

Taxing Bureau's Representat ive



STASE OF NEW YORK

STAf,E TA)( CCMMISSICDT

In tlle Matter of the Petitiqr

of

JOSEIPHINE COOK

for Redetarmina'Eiorr of a Deficieurcy or
for Refi-nrd of Gift Tar rrnder Article 26A
of ttre Ta:r Law for the Year L972.

DMISICN

Petitioner, Josetrfiine Cod<, 43-25 44th Street, I-cng Island City' Ns^r York

11104, filed a petitior for redeterminatim of a deficiency or for refirnd of

gift ta>r rxrder ArLicle 26A of the Tax Lar^r for the year 1972 (File No. 15196).

A forrnal hearing was held before Julius E. Bran-rt, Hearing Offier, at the

offices of ttre State Ta:< Connissior, T\rc lbrld Trade Cerrter, Nan York, Narl York'

on Jarn:ary 19, 1978 at 2:45 P.M. PetiLioner appearred pro se. The Arldit Divisiqt

appeared kryr Peter Crotty, Esq. (Ale><ander Inleiss, Esq-, of oormsel) -

ISS'IJE

Vftether the transfer of real propery b/ petitioner by deed to her

brother and sister-in-Iarrr was a gift and, ttrus, s:bject. to ttle inposiUion of

gift tax.

FINDINGS OF FACI

1. Gr Febnra4r 9, L976, the l[iscellaneorrs Tar Bureau issued a Statenen't

of Audit Ctranges against pelitiorer, Joseph5-ne Cod<. The Bureau asserted that

on notificatiqr by the Int€mal Revenue Ssrrice of ttre filing of a Federal gift'

tax return by petitioner and on the basis of petitiorer's faih:re to reply to

ttle State's inquiry, an estimated asses$Ent was nade by the Misaellaneous Ta<

Bureau on infor:natiqr ava:llable. Acordingly, qr April 30, L974 a Notice of

Deficienqg was issued against Josephine Cook in the annrnt of $11000.00, plus

penalty and interest of $472.57, for a total of $1' 47L.52.
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2. On July L0, L972, petitiorer, Josephine Coolc, and her sister' AngeJa

Donlon, as tenants in conron, granted property at 63 Charles Streetr Ner'r York,

Nen^r York, to ttreir brcttrer, Frarrk LdlrElnnd' and his wife, Lorrise lannanna. Ttrcy

reeived no nsrey for ttre transfer. ltris pnoperty had been denrised to them

pursuant to the will of another sister, Victoria LrdrnErnrrdl just prior to the

transfer to Frank Ldllldrrnal and his wife.

Ttre ccnputaticns of the Real PrqrcrQr Transfer Ta< Return for the

City of Nsu York indicated that Frank Ianranna qr'ned a norEgage oovering the

prenrises in ttre annrrnt of $361228.48. No transfer tar was required and none

was p'aid rrnder the exenp'C,ion that the @nrreyanoe was wittrout consideration.

An atrpraisal of the property nrade for ttre Estate of Victoria larnanna,

dat€d July 31, L972, opiruioned that the rnarket value was $721000.00. An inprovercnt

as of April 2L, L972 was made on ttre pnoperty. The assessed vah-ration of the

property for ttre year ending Jr:ne, L972 was $401000.00.

4. Petitioner, Josetr*rine Cocrk, cooperated with the lltisoellaneous Tar

Bureau and was adrdsed by an attorney who died prior to the hearing.

CCIilTJUSICNS CF I,A[,'f

A. llhat section 1001 of ttre Tar< f,aw 5rrposes a ta:r qr the transfer of

property by gift bV any indivi&nl.

B. ltrat section 1009 of ttre Ta< Larr pnorides ttrat. if the gift is nrade in

propertry, the value at the date of the gift shall be oonsidsed the arcrxrt of

the gift.

C. Ttrat section 1009 of ttre Tax Larr also prorrides for an exclusion fron

gifts in ttre anpunt of $31000.00 for the calendar year for each donee.

D. fhat ttre value of the prcperty given by petitioner, Josephirte @ok,

and her sister, Angela Donlor, as per estate appraisat was $701000.00, minus

the anrurrt of the lien of $36228.48. Therefo:re, the rzalr:e in July, L972 of

ttre gift to their bnottrer and sister-in-lmr was $33r77L.52.
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E. Ttrat petitj.oner, Josephine Cocil<, as donor, is entitled to an e:<c}:siqr

of $31000.00 for eactr donee, i.e., a $31000.00 o<clr-rsiqr fon Fr"ark Lananna and

$3,000.00 for Iouise Lamanna.

F. lltrat sinoe petitiorer, Joseptrine Cook, was a tenant in ccnrnrn of t}le

properqr, only one-half ttte vah.e of the prcpertlz, or $161885.76, may b deened

a gift frcnr her to Frank Iarnanna and Iouise lJaruulrur.

G. That the penalties and in@rest, in o<cess of the minfunrn statutory

rate, are canoelled.

H. llhat ttrc petition of Joseptrine Cook is granted to the elrtent tttat t}te

valr-re of the gift is re&rced to $16,885.76, less $61000.00 in ercchrsions, for

total taxable gifts of $101885.76. The Ardit Division is hereblr dirrected to

reocnpute the ta< based on sald sun, phrs interest at ttre miniJnm statutory

rate.

DNIED: Albany, Nernr York

MAY tg 1980


