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STAIE OF NETI YORK

STATE TAX COMMTSSION

In the Matter of the Petit ion

o f

MORRIS ANGEL

for a Redeter:nination of a Deficiency
or for Refund of Gift Tax r:nder
Article 26-A of the Tax Law for the
Quarter Ended Mareh 31, 1972.

I.. Or lrhat

Morris I." Angel

property located

DECISION

date was the indenture exeguted transferring from

and Rosal-yn Angel to Rosalyrf Angel certain real

at 898 tficodnrere Drive, North l{oodmere, Ne\'.r York?
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II. Whether petitioner has

establishing that Rosalyn Angel

toward the equity in the proper

in L972 was a gift only of one-
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on the
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1. Pet i t ioner did not f i l

transfer of property at 898 Woo

March  3L ,  L972 .

2.  0n June 5,  L974, the Miscel laneo{s

Tax, issued a Statement of Audit Changes

claiming that a taxable gift of real pro

Rosalyn Angel on January 7, L972. The Mi

claimed a gi- f t  tax due on the $50,500.00

house o f  $76L.25 ,  w i th  in te resE o f  $93.98

In accordance with the aforesaid statemen

Notice of Deficiency was issued on Febrr-ra

3. On June 11, L975, pe.t i t ioner f i l

2L ,  L975 .

a petit ion for

of a tax on the transferredetermination of deficiency or for ref

of property by gift under Article 26-A.

4.  By let ter  dated March 19, L975, pet i t ioner mai led to

the MisceLlaneous Tax Bureau a copy of an lindenture rel-ating to

ce"rtain real property knotm by street number 898 Woodmere Drive,

North tlbodmere, New York. The indenture wfas executed on January 7,

L972. Ttre indenture indicates that on thalt date petit ioner and



RosaLyn Angel- appeared before. a norary prr!fi"

instrr-urent. The indenture was recorded Ul ttrinstrr-urent. The indenture was recorded bvl the

3

a

!

to execute. the

Cor:nty Clerk,

Nassau County,  on January L2, Lg7Z.

5.  In the same let ter  of  March L9, Lg75, pet i t ioner

enclosed a letter from an attoroey, sidnef Hoffnan, E"q.,

401 Broadr,v'ay, New York, New york 100L3, relading in relevant

part  as fo l lows:

"Ifith respect to your que.stion a$ to when the
ProPerty to wit your residence house lrcas transferred to
you, same took place in L97L as per the date on the deed
at wtrich time it was deLivered tb you for recording."

6.  By let ter  dared October L7, L975, i l {erberr  Frank, on

behalf of petit ioner, submitted an affidavfi-t dated 0ctober 6, L975,

from Sidney lroffman, Esq., reading in reLe'irant part as foLl-ows:

"Thar prior ro Decernber 3L, LgTLf nOSAf.W ANGEL,
re-quested that r prepare a Deed from frer husbarrd MoRRrs
ANGEL and herself ro-RoSALW ANGEI, cbverinE premises
898 Woodmere Drive, North trrloodmere, n6* yor[..-

"I subsequently drew the said defd and maiLed same
to ROSALYN A\IGEL to be execute.d and rdcorded.,,

7. At the November 4, L976 formal he{ring petirioner and

his rrife, Rosalyn Angel, a witness, testif{ed that they jointly

paid for the house aL 898 l{oodmere Drive, fhich \{as purchased in

1956. Petitioner was given thirty days fo{low'ing rhe hearing ro

submit additional docume.ntation to substantiiate his claim. By

letter dated November 30, 1976, the foll-ow{ng information was

reeeived from Mrs. Angel:

"I lived with my parents prior to my marriage in
L945, and I r,.'ras able- t6 save all my earnlngs. AIter
marriage, I conrinued to work untii m}l eig6th month of
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pregnancy at the Albert & Davidson Pipe CorPr it- -
broStfyrr', ttew York. Then I worked colntinuaily with my

t tren calLed Peninsula Chil-d Guidance Center, 8s off ice-

ever sl-nce.

husband at Angel Drapery Co., Inc. of which I was
secretary-treisurer LxcLpt for a few fironths each tine I
gave birth (we have three sons), unti l L959. At that
Etne I took a job with Peninsula Corrrlseling Centel, ^Inc.

"Whet1 we purchased our home in 1956, we put down a
tora l -  paynent  6 f  $9 ,350.00 .  The purchase pr ice  was $27,350.00 ,
leavin!  i  mortgage baLance of  $ l -8;  000.00. 

-We 
had a- jo int

saving6 aceounE and I had rny owr savifngs account, all of
r'rhich"went into the down paynrent. In addition, oI mother
gave me a sum of $2,000.00 towards thb down Payment, so
Efrat I paid more than Ll2 of the down payrnent."

CONSLUSION$ OF LAW

A. Tlr-at title to the reaL property afr 898 l{oodruere Drive

pas,sed from Morris Angel and Rosalyn Angel to RosaLyn Angel on

January T, L972. the transfer, the.refore,] is subject to the Gift

Tax whi.ch is irnposed on transfers by gift [uring any calendar

quarter beginning on or after January 6, L?72, by resident

individuals.

B. Ttrat on the basis of the Lestimonf of the petitioner and

hi.s nrife, Rosalyn Angel, a w'itne$s, at the formal hearing, and on

the basis of t.frs. Angel"s letter dated Novpmber 30, L976, petit ioner

has sustained his burden of proof in estabp-ishing that Rosalyn

Angel had previously contributed one half bf the equity in the

proPerty.
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C. That the petition of Morris Angel Ls granted to the

extent that the MisceLl-aneous Tax Bureau is directed to modify

the statement of Audit changes and the Notice of Deficiency to

reflect Mrs. Angel"s one-half ownership interest in the real

property at 898 Wbodmere Drive prior to its transfer to her

on January 7, L972, and that except as so granted, the petit ion

is in all other respects denied.

DATED: Albany, New York

June 7,  1977


