
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitlon
o f

Front Street Associates

for Revislon of a DetermLnation or for Refund
of Tax on Galns Derlved from Certaln Real-
Property Transfers under Artlcle 31-B of the
Tax Law.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Al-bany :

David Parchuck/Janet !1. Snayr beLng duly sworn, deposes and says that
he/she ls an enployee of the State Tax Conmlsslon, that he/she ls over 18 years
of age, and that on the 15th day of September, 1986, he/she served the wlthln
notice of Decision by certified nall upon Front Street Assoclates the
petltioner in the within proceeding, by enclosLng a true copy thereof ln a
securely sealed postpald wrapper addressed as fol- lows:

Front Street Associates
c/o 389 Central Avenue
Lawrence, NY 11559

and by depositing same enclosed in a postpald properly addressed wrapper in a
post offlce under the exclusive care and custody of the Unlted States Postal
Service wlthin the State of New York.

That deponent further says that the sald addressee ls the petitloner
hereLn and that the address set forth on saLd rrrapper ls the last known address
of the pet l tLoner.

Sworn to before me this
15th day of September, 1986.

ter oat
pursuant to Tax sect ion 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petltlon
o f

Front Street Associates

for Revlsion of a Determinatlon or for Refund
of Tax on Gains Derlved from Certaln Real
Property Transfers under Art lc l-e 31-B of the
Tax Law.

AFFIDAVIT OF MAILING

State of  New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snayr belng duly sworn, deposes and eays that
he/she is an employee of the State Tax Comisslon, that he/she ls over 18 years
of age, and that on the l.5th day of September, 1.986, he served the wlthln
notice of DecLsion by certified mail upon Samuel H. GoLden, the representatlve
of the petltl-oner in the wlthln proceedln1, by enclostng a true copy thereof ln
a securely sealed postpaid nrapper addressed as follows:

Samuel H. Golden
Blum, Rossr Welsler, Bergstein, Golden & l,lelngold
389 Cent ra l  Ave. ,  P .O.  Box  280
Lawrence, NY 11559

and by deposlting same enclosed in a postpald properl-y addressed wrapper in a
post office under the excluslve care and custody of the United States Postal
Service withln the State of New York.

That deponent further says that the sald addressee ls the repreaentative
of the petltloner herein and that the address set forth on said rsraPPer ls the
last knonm address of the representatlve of the petitloner'

Sworn to before me thls
15th day of September, 1986.

to Tax Law sect lon 174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L  B  A N  Y ,  N E I , T  Y  O R K  L 2 2 2 7

Septeuber 15, 1986

Front Street Assoclat,es
c/o 389 Central Avenue
Lawrence, NY 11559

Gentlemen:

Pl-ease take notlce of the Declslon of the State Tax Commlsslon enclosed
herewlth.

You have now exhausted your right of revlew at the admlnlstraElve level.
Pursuant to sectlon(s) 1444 of the Tax Law, a proceedlng ln court to revlew an
adverse decl"sion by the State Tax CounLssl.on may be lnstltuted only under
ArtLcle 78 of the Ctvll Practlce Law and Rules, and must be comenced ln the
Supreme Court of the State of New York, Albaay Countlr wlthln 4 nonths fron the
date of this not lce.

Inqulrles concernlng the computatlon of tax due or refund allowed in accordance
wlth thls declslon nay be addressed to:

NYS Dept. Taxatlon and Ftnance
Audlt Evaluatlon Bureau
Assessment RevLew Unl"t
Buildlng #9, State Canpus
Albany' New York L2227
Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION

cc: Taxlng Bureaurs Representatlve

Petl tLoner 's Representat lve :
Samuel Il. Golden
Blun, Rossr I' lelsler, Bergsteln, Golden & Welngold
389 Cent ra l  Ave. ,  P .O.  Box  280
Lawrence, NY 11559



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petition

o f
:

FRONT STREET ASSOCIATES

for Revislon of a Deternination or for Refund
of Tax on Gains Derived from Certain Real :
Property Transfers under Artlcle 31-B of the
Tax Law. :

DECISION

PetLtloner, Front Street AssocLates, cfo 389 Central Avenue, Lawrence' NeIt

York 11559, ftl-ed a petltlon for revl-slon of a deternlnatlon or for refund of

tax derived fron certaln real property transferg under Article 31-B of the Tax

Law (FL le  No.  62135) .

A hearl"ng was held before Dennls M. Galllher, Hearing Offl"cer' at the

offices of the State Tax Con'mlsslon, Two World Trade Center, New York' New

York, on May l ,  1986 at 10:45 A.M., wLth al l  br lefs to be subnlt ted by May 30,

1986. Pet l tLoner appeared by Blun, Ross, Weisler,  Bergstein, Gol-den & l{elngold,

Esqs. (Sanuel H. Golden, Esq.r of  counsel) .  The Audlt  Dlvis lon appeared by

John P.  Dugan,  Esq.  (Pau l  A .  Le febvre ,  Eeq. ,  o f  counse l ) .

ISSUE

Whether the asslgnment of a contract to purchase real property coostltutes

the transfer of an rtlnterest ln real propertytt subject to tax under Tax Law

Ar t lcLe  31-B.

FINDINGS OF FACT

1. 0n March 9, 1983, the Estate of Grace Kleln (by Margaret Pfaff ,  as

Executrix) entered into a contract to se1l certaln real property located at

Front Street, East Meadow (Nassau County), New Yorkr to one Max Wetaler.
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2. The saLe pr ice under the contract was l lsted as ". . .a sum equal to

$2L'62L.62 nult ip l led by the nunber of condomlnlum units approved for construc-

t i o n . . . ,  b u t  n o t  l e s s  t h a n  $ 8 0 0 , 0 0 0 . 0 0 . 1 1

3. On March 10, 1983, Max Welsler assl .gned the contract of  sale to

petitloner, Front Street AssocLates. The conslderatlon for the assl"gnnent of

the contract by Max Welsler to petltioner nas not speclfied.

4. On February 10, 1984, petltloner assigned the contract to Vanderbllt

Park Properttes, Inc. Pursuant to the asslgnment agreement, petltLoner transferred

the contract to Vanderbllt Park Propertl"es, Inc. ln consideratlon of the eum of

$  1  , 2 0 1  , 6 8 8 . 5 0 .

5. 0n Octobet 29, 1984, pet l t ioner fLLed a Claln for Refund of Real

Property Transfer Galns Tax ("galns taxr ' ) ,  seeking a refund of the $491575.29

gains tax lnstallment paynent made under protest by petltloner ln connectloa

with the asslgnnent to Vanderbllt Park Propertles, Inc. It ls claLned that

petltt"oner dld not transfer real property or an lnterest ln real- property, and

thus should not be subJect to the galns tax.

6. By a let ter dated May 6, 1985, the Audlt  DlvlsLon denl"ed pet l t ionerrs

clal"m for refund.

CONCLUSIONS OF LAW

A. That Tax Law sect lon 1441, which became effect ive March 28'  1983'

imposes a tax at the rate of ten percent upon galne derl"ved fron the transfer

of reaL property wLthln New York State. Tax Law sect lon 1443(1),  as in effect

at the tlme of the assLgnment at issuer provlded that no tax ehall be lnposed

lf  the considerat lon ls less than one nLl l ion dol lars.
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B. That Tax Law sect lon 1440(7) def lnes "transfer of real  property" to

mean "the transfer or transfers of any lnterest in real property by any method'

Lncludlng but not l ln l ted to saLer exchange, assignment. . ."  (emphasls added).

C. That Tax Law sect lon 1440(4),  as in effect at  the t lme of the transfer

at lssue, provlded as fol lows:

ttrlnterestt when used in connectl.on wlth real property lncludes
but is not llnlted to title ln fee, a leasehold lnterest, a beneflclal
ffice, a transfer of development rlghts or any
other lnterest, wLth the rlght to use or occupancy of real property or
the rlght to recelve rents, proflts or other income derLved fron real
property."  (emphasis added).

D. That Tax Law sect ion 1440(4) was amended by L. L984, Ch. 900, $2

(approved August 5, 1984 and effective 30 days thereafter), whereby the foLlowlng

sentence was added to sect lon 1440(4):

"Interest shaLL also include an optlon or contract to purchase real
property.  t t

E. That pet l t ionerfs asslgnnent of the contract to purchase real property

herein was a transfer of an lnterest in real property subject to tax under Tax

Law Article 31-B (Matter of Robert H. Arnold & Rlchard B. Arnold, State Tax

Co n.,  January 17, 1986).  The language of Tax Law sect lons 1440(7) and L440(4),

ae quoted hereLn with enphasl.s (see ConclusLons of Law ttBtt and "Crr), bears out

thts concluslon, as does the State Executlve Department Memorandum accompaoylng

the passage of L.  1984, Ch. 900 (McKlnneyfs 1984 Session Laws of New York,

pp. 3456-3463) by lndicatlng that the amendatory language to sectton 1440(4)

was added for the purpose of clarifylng exLstlng J-aw.
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F. That the petitlon of Front Street Associatee ls hereby denLed and the

Audit  Dl"vlsLonrs denl"al  of  pet l t lonerts claln for refund ls gustalned.

DATED: Albany, New York STATE TAX COMMISSION

sEP I 5 1986 PRESIDENT


