
STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the
of

COSMOS PETROLEIIM, fNC. and

for a Pronpt Hearing Regarding a
hlarrant.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Conmlssion, that he is over 18 years of ager and that on the
23rd day of January, 1985, he served the wlthln not ice of Decislon by cert i f led
nal l  upon Cosmos Petroleum, Inc. the pet i t loner ln the withln proceedinE' bY
enclosing a true copy thereof in a securely seal-ed postpald $rapper addressed
as fol lows:

Cosmos Petroleum, Inc.
5500 Queens Expressway
Maspeth, NY 11278

and by depositlng same enclosed ln a postpaid properly addressed wrapper ln a
post off ice under the exclusive care and custody of the United States Postal
Service ni thin the State of New York.

That deponent further says that the sald addressee is the petitioner
herein and that the address set forth on sald rdrapper is the l-ast known addrees
of  the  pe t i t ioner .

Sworn to before me thls
23rd day of January'  1985.

pursuant to Tax Law sect ion 174

PetLt lon

DOGAN AYGOREN

Pre-Declsion



STATE OF NEW YORK

STATE TAX COMMTSSION

In the llatter of the
o f

COSMOS PETROLEUM, INC. and

for a Prompt Hearlng Regarding a
Warrant.

Pet i t lon

DOGAN AYGOREN

Pre-Decision

AFFIDAVIT OF }TAILTNG

State of New York :
s s .  :

County of Albany :

David Parchuck, belng duly sworn, deposes and says that he 1s an employee
of the State Tax Conmission, that he ls over l8 years of age'  and that on the
23rd day of January, 1985, he served the wlthln notice of Decislon by certlfied
mal l  upon Myron Beldock the representat ive of the pet l t ioner ln the wlthln
proceedlng, by encloslng a true copy thereof in a securely sealed postpald
lrrapper addressed as fol lows:

l.Iyron Beldock
Beldock, Levine & Iloffaran
585 Fif th Ave.
New York, NY 10017

and by depositLng same enclosed in a postpald properly addressed wrapper ln a
post off ice under the exclusive care and custody of the Unlted States Postal
Service within the State of New York.

That deponent further says that the said addressee is the rePresentat lve
of the pet l t ioner hereLn and that the address set forth on sald l rapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before ne this
23rd day of January'  1985.

n is te r  oa ths
pursuant to Tax Law sect ion 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter

COS}IOS PETROLEITIT{, I

Pet i t Lon

DOGAI{ AYGOREN

Pre-DecLsLon

of  the
o f
NC. and AFFIDAVIT OF MAILING

for a Prompt Ilearing Regarding a
lJarrant.

State of New York :
s s .  :

County of Albany 3

David Parchuck, being duly sworn, deposes and says that he ls an employee
of the State Tax Comission, that he Ls over 18 years of age, and that on the
23rd day of January, 1985, he served the l r l th ln not ice of Decislon by certLf ied
nai l  upon Seth D. Fr iedland the representatLve of the pet l t loner ln the within
proceeding, by enclosing a true copy thereof ln a securel-y sealed postpald
wrapper addressed as fol lows:

Seth D. Fr iedland
Friedland, Laifer & Robbins
233 Broadway
New York, NY IO279

and by deposlt lng
post off ice under
Service within the

That deponent
of the pet i t ioner
last knorrm address

sane enclosed in a postpaid properly addressed wrapper in a
the exclusive care and custody of the United States Postal

State of New York.

further says that the saLd addressee ie the rePresentat ive
herein and that the address set forth on said lrraPPer ls the

of the representat lve of the pet i t ioner.

Sworn to before me thls
23rd d,ay of Januaryr 1985.

s te r  oa ths
pursuant to Tax Law section I74



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E I T  Y O R K  L 2 2 2 7

January 23, 1985

Cosmos Petroleum, Inc.
6600 Queens Expressway
Maspeth, NY II278

Gentlemen:

Pl-ease take not lce of the Decision of the
herewith.

cc :  Pet i t ioner ts  Representa t ive
Myron Beldock
Beldock, Levine & Hoffnan
585 Flf th Ave.
New York, NY 10017
AND
Seth D. Fr iedland
Frledland, Lalfer & Robblns
233 Broadway
New York, NY 10279

Taxlng Bureaurs Representat ive

State Tax Connissl.on enclosed

Very truly yours,

STATE TAX COUMTSSION



STATE OF NEId YORK

STATE TAX CO},IMISSION

fn the Matter of the
of

COSMOS PETROLEUM, INC. and

for a Pronpt Hearlng Regarding a
Warrant.

Petlt lon

DOGAN AYGOREN

Pre-DeclsLon

AFFIDAVIT OF I.{AILING

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he ls an enployee
of the State Tax Connission, that he ls over l8 years of age, and that on the
23rd day of Januarye 1985, he served the withln notlce of Declsion by certl.fLed
nall upon Dogan Aygoren the petltLoner ln the within proceedlng' b)' encloelng
a true copy thereof in a securely sealed postpald wtapper addressed as follolts:

Dogan Aygoren
2 Swan Court
Huntlng, NY 11743

and by deposit lng same enclosed in a postpaid properly addressed wrapper in a
post off lce under the excluslve care and custody of the Unlted States Postal
Servlce within the State of New York.

That deponent further says that the saLd addressee is the PetLt loner
hereln and that the address set forth on said lrrapper ls the last known address
of the pet l t loner.

Sworn to before ne this
23rd day of January, 1985.

r i zed  to lnlster oat
pursuant to Tax Law sect ion 174



STATE OF NEW YORK

STATE TAX COMMISSION

Pet i t lon

DOGAN AYGOREN

Pre-Declslon

AFFIDAVIT OT. I'IAILING

for a Pronpt Hearing Regardl"ng a
tr{arrant.

State of New York :
s s .  :

County of Albany :

Davld Parchuck, being duly sworn, deposes and says that he is an euployee
of the State Tax Comlssion, that he ls over l8 years of ager and that on the
23rd day of January, 1985, he served the within not ice of Decislon by cert i f ied
mai l  upon Myron Beldock the representatLve of the petLt ioner in the within
proceedlng, bI encloslng a true copy thereof Ln a securely sealed Postpaid
wrapper addressed as fol lows:

Myron Beldock
Beldock, Levine & Hoffnan
585 Fif th Ave.
New York, NY 10017

In the Matter

COSMOS PETROLEII'{,

of  the
of

INC. and

same enclosed ln a postpaid properly addressed wrapper in a
the exclusive care and custody of the Unlted States Postal

State of New York.

further says that the sald addressee ls the rePresentat lve
hereln and that the address set forth on satd rtrapPer I's the

of the representat ive of the pet i t ioner.

and by deposlt lng
post off lce under
Service within the

That deponent
of the pet l t loner
last known address

Sworn to before me thls
23rd day of January, 1985.

Authorized to s te r  oa t
pursuant to Tax Law sect lon I74



STATE 0F NEI4I YORK

STATE TAX COMMISSION

In the Matter

COSMOS PETROLEW,

Pet i tLon

DOGAI{ AYGOREN

Pre-Declslon

of the
of

INC. and AFFIDAVIT OF I.'AILING

for a Prompt Hearlng Regarding a
I{arrant.

State of New York :
s s .  :

County of Albany :

David Parchuck, belng duly sworn, deposes and says that he ls an employee
of the State Tax Conmisslon, that he is over 18 years of age, and that on the
23rd, day of January, 1985, he served the within not ice of Declslon by certLf led
mai l  upon Seth D. FrLedland the representat lve of the pet i tLoner ln the wlthLn
proceeding, by enclosing a true copy thereof Ln a securely sealed postpald
rrrapper addressed as fol lows:

Seth D. Fr iedland
Friedland, Laifer & Robbins
233 Broadway
New York, NY 10279

and by deposlt ing same enclosed in a postpald properly addressed wrapper in a
post off lce under the exclusive care and custody of the Unlted States Postal
Service within the State of New York.

That deponent further says that the said addressee ls the representat lve
of the petltioner hereln and that the address set forth on said ltrapPer ls the
last knonn address of the representat lve of the pet l t l .oner.

Sworn to before me this
23rd day of January, 1985.

pursuant to Tax Law sectLon 174



S T A T E  O F  N E I I I  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

January 23, 1985

Dogan Aygoren
2 Swan Court
Huntington, ItlY 1I743

Dear Mr. Aygoren:

Please take not ice of the Decislon of the State Tax Connlsslon enclosed
herewith.

Very truly yours'

STATE TAX COUMISSION

cc;  Pet i t ioner rs  Representa t ive
Myron Beldock
Beldock, Levine & Hoffnan
585 Fif th Ave.
New York, NY 10017
AND
Seth D. Fr iedland
Friedland, Lalfer & Robbins
233 Broadway
New York, NY L0279

Taxlng Bureauts Representat lve



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Applicatlons :

o f :

COSMOS PETROLEIru' INC. and DOGAN AYGOREN : DECISION

for a Prompt Hearing Regarding a Pre-Decision :
hlarrant.

Applicants, Cosmos Petroleum, Inc., 6600 Queens Mldtown Expressway'

Maspeth, New York II278, and Dogan Aygoren, 2 Swan Court, Iluntington, New York

LI743, flled applications for a prompt hearing regarding a pre-decLslon rtarrant.

A prompt hearLng was held before Robert F. Mulllgan, Hearlng Officer, at

the offlces of the State Tax Conrmission, Trso I'Iorl-d Trade Center, New York, New

York on December 20, 1984 at 10:00 A.M., wlth the f inal  br lef  submltted on

January 7, 1985. Pet i t ioners appeared by Myron Beldock, Esq. and Seth Fr ledland,

Esq. The Department of Taxation and Finance appeared by John P. Dugan' Esq.

(Jaq$ Mor r is ,  Esg. ,  o f  counse l ) .

ISSUES

I. Whether the issuance of \rarrants by the Department of Taxatlon and

Fl-nance conmanding a levy upon the real and personal- property of appllcants ltas

reasonabl-e under the circumstances.

. II. If so, whether the amounts narranted were appropriate under the

c'lrcunstances.

FINDINGS OF FACT

1. On May 25, 1984, the Department of Taxation and Finance lssued to

I'Dogan Aygoren, as officer KAV Enterprises, Inc.rr a Noti.ce of Determination and

Demand for Payment of Sales and Use Taxes Due ln the amount of $604 '596.89 ln
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sa les  tax ,  p lus  $302,298.45  ln  pena l ty  and $59,390.65  ln  Ln teres t  fo r  a  to ta l

amount  due o f  $966,285.99 .

The not ice stated:

I'You are personally Ilable as a responsible officer of I(AV
Enterpr ises ,  Inc . ,  under  Sec t lons  f131(1)  and 1133 o f  the
Tax Law for the following taxes determined to be due tn
accordance with sect ion f138(a) of the Tax Law.

Period Tax Due
502 Fraud

Penalty Due Interest Due

6130 /83  -  L /84  $138 ,517 .68  $  69 ,258 .84  $14 ,794 .77
7 /31183  -  2 /84  $466 ,O79 .2 r  $233 ,039 .61  $44 ,595 .88

'THE TA)( ASSESSED HEREIN HAS BEEN ESTIMATED AIID/OR DETERMINED
TO BE DUE IN ACCORDANCE !ilITH THE PROVISIONS OF SECTION 1138
OF THE TAX LAW AI{D MAY BE CHAILENGED THROUGH TIIE HEARING
PROCESS !']ITIIIN 90 DAYS. I II

2. Petitioner Dogan Aygoren subsequentJ-y filed a petitlon dated August 20,

1984 protest ing the above assessment.

3. On Decenber 7, 1984, the Department of Taxation and Finance nail-ed the

following to petitioner Dogan Aygoren:

(a) A copy of revised Assessment / fS84052400lN, simi lar to
that referred to ln Flnding of Fact t t l t ' ,  excePt that
it was addressed to, rrDogan Aygoren, as Officer I(AV
Enterpr ises, Inc. and/or Cosmos Petrol-eun, Inc.r t .

(b) A copy of a "Statement of Factsrr  stat ing that a
warrant had been flled against Dogan Aygoren, as
Off icer KAV Enterpr lses, Inc. ,  andfor Cosmos Petroleumr
Inc. for the followlng reasons: ttWe have information
which causes us to bel-ieve that the the above corPora-
tions are lnsolvent at thLs tine, inasmuch as total
corporate and/ot personal assets are exceeded by total
liabilities, including taxes; which lnsolvent conditlon
has prevented the corporations from paying their
lawful- and due taxes. Satd htarrant has been flled in
order to preserve the Staters interest in your proPerty
based on the outstanding liabillty and under authorlty
of Art ic le 28, Sect ion 1138 of the New York State Tax
Lawft.

(c) A copy of the pre-declsion warrant docketed on December 7r
L984 against rrDogan Aygoden (sic), as 0fficer KAV
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Enterpr lses, Inc. and/or Cosmos Petroleum, Inc.,  2
Swan Court, Huntington, New York LL743."

(d) An appllcatlon for a prompt hearing on a pre-declsion
rilarrant (forn TA-11. 2) .

(e) A copy of taxpayerrs rLght to a pronPt hearlng regarding
lssuance of a pre-decision warrant ( forn TA-f2).

4. Atrso, on Deeember 7, L984, the Department of Taxation and Finance

nailed the following documents to trKAV Enterprises, Inc. and/or Cosmos Petroleum'

Inc.,  640 Fulton Street,  Suite 2, Farmingdale, New York 11735rr:

(a) A copy of a Notlce of Determination and Demand for
Payment of Sales and Use Taxes Due, a revised asaessment
under Notice #5840524000N, dated Nlay 24, 1984. This
assessment was for the same amounts and the same
periods as the assessment issued agalnst Dogan Aygoren
(F ind ing  o f  Fac t  t '1 "  and t t3 (a) " ) .

(b) A copy of a statement of facts simil-ar to that quoted
ln Finding of Fact t '3(b)t t ,  

-9gg.,  except that i t
referred only to the corporations and not to Mr.
Aygoren.

(c) A copy of a pre-decisj-on warrant docketed on December 7 t
1984 against KAV Enterpr ises, Inc. and/or Cosmos
Petroleum, Inc.,  with respect to the sales tax assessment.

(d) An appllcation for a prompt hearing on a Pre-declslon
warrant ( forn TA-LI.2).

(e) A copy of taxpayerrs rlght to a prompt hearlng regarding
issuance of a pre-decision warrant ( forn TA-12).

5. In a separate certified nalltng to KAV Enterprises, Inc. and/or Cosmos

Petroleum, Inc. on December 7, 1984, the Department of Taxatlon and Flnance

sent the following documents:

(a) A copy of a ttNotlce of Determination of Tax Due under
Motor Fuel Tax Law (Article L2(A) Section )".
The notice was marked ttRevised Assessmenttt-;m
dated May 25, 1984. The not ice assessed motor fuel
tax and penaltles due as fol-l-ows:

rrAudit Period: June & July 1983
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Field audit  of  your records dlsclosed addlt lonal
tax due.

Add l t lona l  Tax  Due:  $521,813.43

P e n a l t y :  9 7 0 , 4 4 4 . 8 1

Tota l  Due:  9592,259.24 , ,

(b) A copy of a statement of facts slmilar to that quoted
in Findlng of Fact t '3(b)",  

.ggg, except that l t
referred only to the corporations and referred to
Art ic le 12A, Sect i .on 289 and Art icLe 28'  Sect ion
1141(b)  o f  the  Tax  Law.

(c) A copy of a pre-decislon warrant docketed on Decenbet 7,
1984 against KAV Enterpr ises, Inc. and/or Cosnos
Petroleum, Inc. wlth respect to the motor fuel-  tax
assessment.

(d) An application for a prompt hearing on a pre-decision
war ran t  (Form TA-11.2) .

(e) A copy of taxpayerts r ight to a prompt hearing regarding
issuance of a pre-decislon warrant ( forn TA-f2).

6. The motor fuel  and sales tax assessmenLs were issued to the corporat lon

on the basis that KAV Enterpr ises, Inc. and/or Cosmos Petroleum, Inc. reported

tax free sales to a corporat lon whlch was no longer in buslness (Efco, Inc.)

durlng June and Julyr 1983. The assessment issued against Mr. Aygoren was

lssued on the basls that Mr. Aygoren rf,as a person required to collect tax on

behalf  of  KAV Enterpr ises, Inc.

7. Applicatlons for prompt hearings on pre-declsion rrarrants were flled

by Dogan Aygoren and Cosmos Petrol-eum, Inc. Mr. Aygorenrs appl-icatlon was

received by the Tax Appeals Bureau on December 12, L984. It is unclear when

the corporate appl icat ion was received.

8. On December 10, L984, the Department of Taxation and Flnance Warrant

Agents levied on the personal property of KAV Enterprises, Inc. and/or Cosmos

Petroleum, Inc. located at 1201 Sunrise Highway, Copiague, New York. They



-5-

seized a br iefcase containing $1r362.00 and a 1981 Lincoln automobl le registered

to Cosmos PetroLeum, Inc. They also seized $43.50 ln cash found in the automobll-e.

The agents locked the gas statlonrs pumps and closed the business. They also

levled on a safe deposit box at National I,lestminister Bank, but the contents of

the box were unknoqrn to the agents at the tlme of the hearing. tr'Iarrants were

flled in New York County and transcripts fll-ed in Nassau and Suffol-k Countles.

9. Dogan Aygoren and his wife, Norma S. Aygoren, filed separate New York

State resident income tax returns on a conbined forn for the year 1983. The

form was dated by the preparer March 20, 1984 and by Mr. and Mrs. Aygoren

July 11, L984. It ls unclear when lt was received by the Department of Taxation

and Finance. llage and tax statements attached to the form lndicate that Mr.

Aygoren was pald $8,750.00 by rrKav Enterpr lses, Inc.rr  and $11,400.00 by Cosmos

Petroleum, Inc. in 1983. Mr. Aygoren reported a gai.n on the sale of I'KAV

Enterpr lses" in the amount of $30r000.00. He reported that he acquired the

business on January 1, 1981 for $100,000.00 and sold i t  on May 10, 1983 for

$ 130,  000 .  oo .

10. Cosmos Petroleum, Inc. fil-ed a New York State Corporation Franchise

Tax Report  for the I ' taxable period begun 2183" and "ended 8/31/83".  The

computation of capltal (Schedule C of the report) indlcated that it was the

corporat ionrs fLrst  year of operat ion and that l ts end of year f inancial

lnformation was as follows:

Total  Assets
Current Llabillties
Total  CapLtal
Issued Capltal  Stock
Paid ln Capital Surplus

End of Yearw
364319

50000
& Reserves 2497

Average Fair
Market Value
@

182 160
37489
25000

2497
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(tlot".r No declmal points or corunas are vlsible on the copy of
the schedule in evidence; thus Lt would appear that all
f igures are rounded dol lars.)

The report also showed that Dogan Aygoren was presldent and Ibrahan

Kanay vice president of the corporation. The return hras slgned by Dogan

Aygoren as president and dated September 23, 1983.

11. The evidence offered by the Department of Taxation and Flnance

consisted, for the most part, of hearsay, which, while adnisslble in an admin-

istrative proceedlng, nas lnsuffLclent in this case to make findlngs of fact

other than those set forth above. It ls noted that wlth the exceptlon of the

tax returns referred to in Findings of Fact rrgrt  and fr l0rr ,  there appears to have

been no investlgation of the assets and Uabil-ities of the applicants.

L2. There is no evidence that appJ-icants are or appear to be deslgning to

quickly depart from New York State or conceal thenselves.

13. There is no evidence that applicants are or appear to be designlng to

qulckly place property beyond the reach of the Department of Taxation and

Finance by removlng it from New York State, concealing lt, transferrlng it to

other persons, or disslpat lng i t .

CONCLUSIONS 0F LA!'I

A. That since a !'rarrant was issued against applicants prior to the

rendering of a decision of the State Tax Comrnlssion aftet a hearing under

sectlon 288 of the Tax Law, applicants are entitled to a prompt hearing to

determlne the probable val ldi ty of the Departmentrs cl-aim (20 NYCRR 604.3).

The term |tprobable validity of the Departmentrs claimtt means that the issuance

of a warrant is reasonable under the circumstances and the amount so warranted

is appropriate under the clrcumstances (20 NYCRR 604.L(c)).  Decl-sions ln

prompt hearing procedure cases are to be llmited to flndlngs of fact and
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conclusions of law as to whether the issuance of a warrant commanding a levy on

the real and personal property of the applicant ls reasonable under the clrcumatances

and whether the amount so rrarranted ls appropriate under the circumstances (20

NYCRR 604.9 (b) ) .

B. That wlth respect to the question as to whether the issuance of a

narrant ls reasonable under the circumstances, the burden of proof Ls upon the

Department; wlth respect to the guestion of the appropriateness of the amount,

the burden of proof i .s upon the appl lcant (20 NYCRR 604.8(a) and (b)).  The

regulat ions also provide as fol lows:

"The Tax Commlssfun in rendering lts declsion wlth respect
to the lssue of whether the issuance of the warrant eorn'nanding
a levy upon the real and personaL property of any persons
i-s reasonable under the circumstances, shal-l nake findings
of fact and concluslons of l-aw as to whether (l) taxes,
penalties or interest are clained to be due and owing the
Department from such person, and (2) (1) such person is or
appears to be designing to quickly depart from New York
State or to conceal hlnself ;  (1i)  such person is or apPears
to be designing qulckly to place hls property beyond the
reach of the Department either by renovLng it from New York
State, or by conceal ing i t ,  or by transferr lng i t  to other
peraons ,  o r  by  d iss ipa t ing  L t ;  o r  ( i l i )  such  personrs
financial solvency appears to be inperiled. The declslon
of the Tax Commission sha1l also contain flndings of fact
and conclusl-ons of l-aw as to whether the amount warranted
is appropriate under the clrcumstances.rr  20 NYCRR 604.9(d).

The language used ln i tems (2)(1),  (11) and ( i11),  above, is s iml lar to that

used in Treasury Department regulations invol-ving Federal- income tax terminatlon

and jeopardy  assessments .  See Treas .  Reg.  secs .  1 .6851-1(a) (1 )  and 301.686f - f (a ) .

C. That it has been establ-ished that taxes and lnterest are cl-aimed to be

due and owing the Audit Dlvision fron appllcants.

D. That, as decided in Matter of Jerkens Truck & Equipment, Inc. et al-.

(State Tax Comm., June 12, 1981),  the rrbankruptcy testrr  of  Lnsol-vency is the

appropriate test in pre-decision warrant cases, ln view of Debtor and Credltor
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Law sect ion 27I.1 and the severe consequences the lssuance of pre-decision

warrants may entail for those against whon they are issued. The pertlnent

inquiry,  therefore, is whether the present falr  salable val-ue of appl lcantgr

assets is less than the amount which will be requlred to pay the probable

llability on its existing debts as they become absolute and matured.

E. That the Departnent of Taxation and Flnance has chosen to perform

virtual-ly no i.nvestigation as to the solvency of the applicants' apparently

relying instead on the nagni.tude of the assessments. Since, as noted above,

the issuance of pre-decision warrants may result ln severe consequences agalnst

those to whom they are issued, they should be issued only on a reasonable

basls,  and after invest igat ion of solvency. In thls case, the Departnent has

not sustained its burden of proof to show that the lssuance of the warrants was

reasonable under the clrcum"auo..".l lhis is not altered by the fact that

appllcant Dogan Aygoren did not testify at the hearlng2 nor by the fact that

Mr. Aygorenrs tax return (showing that the sale of KAV Enterprlses, Ine. took

place prlor to the periods covered by the assessment) was apparentl-y filed well

after it had been known that the periods covered by the assessment rtere under

invest igat ion.

It is also noted that the burden of proof would be on the Department with
respect to fraud penalt ies included in the asaessments.

l,Iatter of Phllip P. Zipes, State Tax Cornrnission, Febtuary 22, 1980, clted
by the Department ls distingui.shable, since in that case the nontestifying
petitloner had the burden of proof . Matter of Rgggglgg., State Tax
C o n m i s s i o n , A p r i 1 6 , 1 9 8 3 , a 1 i o c i t e d @ d e a 1 s w 1 t h a
taxpayer who structured a transaction being required to accePt the
consequences of such structuring and is not relevant to this case.
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F. That the issue as to the appropriateness of the amount warranted is

moot.

G. That the appllcations of Cosnos Petroleum, Inc. and Dogan Aygoren are

hereby granted and the warrants issued against them are vacated.

DATED: Albany, New York STATE TAX COMMISSION

JAN 2 3 1985
PRESIDENT


