
StAtS OF NEW YORK
STATE TN( COMMISSION

In  the Mat ter  of  the Pet l t lon

o f

S . N. B. PRODUCTS CORPOMTION
For a Redetermlnat ion of a Def ic lency or
a Revision of a Determination or a Refund
of Motor Fuel
Taxes under Art icle(E) LzA of the
Tax Law ifor the fl*ro(iolrgf Perlod (X)
November L973 throush Jarrrarv L974-

State of New York
County of Albany

Bruce BatcheLor

ahe ls an enployee of the

age, and that on the lst

Not ice of  Decis ion

, betng duly sworn, depoees and saye that

Department of Taxation and Flnance, over 18 yeare of

day of June , 19 77 r:Ghe senred the wtthln

AFFIDAVIT OF MAILING

by Gm{StxS mail upon S.N.B. Products

Corporation (Wslfi*tcpoef) the petltioner ln the withln proceedlng,

by encl-oslng a true copy thereof in a gecurely eealed postpal.d wrapper addressed

as fo l towe:  S.N.B.  Products Corporat ion
544 Elwood Road
East Northport, New York 11731

and by deposltlng same encloeed in a postpeld properly addreeaed wrapper tn a

(post offlce or officlal depository) under the excluslve care and cuatody of

the Unlted Stetes Postal Service wlthln the State of New York.

That deponent further saye that the sald addreaEee ls the ffitgagt**ld$P

q&:gnd petittoner hereln and that the addrees set forth on sald wrapper le the

laet knonn addresg of the funpngdEl(ldml'(cftrtblt petltloner.

Sworn to before me thie

lst  day of June ,  L977.

rA-3 (2176)



srits oF NEr{ YoRK
STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

S.N.B. PRODUCTS CORPORATION

For a Redeterminat ion of a Def lc iency or
a Revision of e Determlnatlon or h Refund
of Motor FueI-
Taxes under Article(q) LzA

AFFIDAVIT OF MAILING

of the
Tax Law rfor the Xcmdhb(lf Pertod (g)
November L973 throueh Januarv 1974-

State of New York
County of Albany

Bruce Batchelor

$re ie an enployee of

age, and that on the

Not ice  o f  Dec is ion

(representatlve

true copy thereof

rhe Deparrment',:";::":::: 
"". 

;;":":",","::":";"::":,

lst day of June , L9 77 r:6he eerived the wlthln

by Gsbdf*d) mail upon Darrin H. Berger, Esq.

of) the petltioner ln the wlthln proceedlngt

ln a securely eealed postpald wrapper addresgedby

a 8

enclosing a

fo l lows: Darrin I{. Berger, Esq.
453 New York Avenue
Huntington, New York 1L743

and by deposltlng same enclosed in a poetpaid properly addreesed wrapper tn a

(post offtce or offLclal depository) under the exclusive care and custody of

the Unlted States Postal Servlce withln the State of New York.

That deponent further says that the said addreasee le the (representattve

of the) petLtloner hereln and that the address 8et forth on gal.d wrapper ls the

last known address of the (representative of the) petltloner.

Sworn to

1 s t  d a y

before me thls

o_f June

rA-3 (2176)

, 1977.



STATE TAX COMMISSION

STATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
STATE CAMPUS

A L B A N Y ,  N . Y .  1 2 2 2 7

Jln l, ltt?

AOORESS YOUR REPLY  TO

TELEPHOi lE :  (516.lit-llllt

r
t,l.l. floelcr OGDcrtla
tal tlwa brd
trrt mrcbcr!, Iil loet ltt:1l

Glmr

Please take notice of the ilglllil
of the State Tax Conunission enclosed herewith.

Please take further notice that Pursuant to
Section[) ttf of the Tax Law, any
proceeding in court to revieqt an adverse deci-
sf.on must be cormnenced within t n&
from the date of this not ice.

Inquiries concerning the computation of
due or refund allowed ln accordance with
decision or concerning
hereto rnay be addressed
wiLL be referred to the

to the
Proper

v

tax
this

relative
. They

ly.

O*'ut
TgEnc.

cc :  Pet i t ioner 's

Taxlng Bureauts Representative:

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

S .N .B .  PRODUCTS CORPORATION

for  Revis i -on or  for  Refund of  Motor
Fuel  Taxes under  Ar t ic le  12A of  the
Tax Law for  fhe per iod November l9T3
through January l -974.

DECISION

Pe t i t i one r ,  S .N .B .  P roduc t s  Co rpo ra t i on ,  544  E lwood

Road ,  Eas t  Nor thpo r t ,  New York  1173 f ,  f i l ed  a  pe t l t i on  fo r

re fund  o f  D iese l  Mo to r  FueL  taxes  under  A r t i c l e  12A  o f  t he

Tax  Law fo r  t he  mon ths  November ,  LgT l  t h rough  January ,  1974 .

(F l l -e  No.  00652)  .  A formal  hear ing was hel -d before Edward

L .  Johnson ,  Hear i -ng  O f f i ce r ,  a t  t he  o f f i ces  o f  t he  S ta te

Tax Commiss ion,  Two Wor ld Trade Center ,  New York,  New York,

on  Ju l y  15 ,  1976 ,  d t  9 :15  A .M .  The  pe t i t i one r  appea red

by Darr in  H.  Berger ,  Esq.  The Miscel -Laneous Tax Bureau

appea red  by  Pe te r  C ro t t y ,  Esq .  (A lexande r  We lss ,  Esq .

o f  counse l ) .

ISSUES

I.  Whether

vendor  o f  d iese l

make payment to

del - i -vered fo  i ts

S .N .B .  P roduc ts  Corpo ra t l on  was  a  re ta l l -

motor  fue l  by v i r tue of ,  i ts  ar rangement  to

the suppl ier  for  bu l -k  d. iesel  motor  fue l

contract  hauler ,  H.  A.  C .  Farm L i -nes .
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I I .  Whe the r  S .N .B .  P roduc t s  Co rpo ra t i on  was  a

dis t r j -butor  o f  d iesel -  motor  fue l ,  wi th ln  the meaning and

intent  o f  Ar t ic le  l -2A of  the Tax Law.

FINDINGS OF FACT

1.  On  March  27 ,  l - 975  the  M isce l l aneous  Tax  Bureau

lssued  a  Ten  Day  No t i ce  to  F i l - e  a  Cor rec ted  o r  Su f f l c i en t

Return of  Tax Due under  the Diesel  Tax Law advis ing the

pe t i t i one r ,  S .N .B .  P roduc t s  Co rpo ra t i on  (he re i - na f t e r  S .N .B .

that  an audi t  had reveal -ed unrepor ted purchases f rom

Mi rab l to  0 i1  Co .  o f  25 ,025  ga l l - ons  o f  d iese l  mo to r  f ue l '

and  tha t  a l  $ .10  pe r  ga l l on  the re  was  a  tax  due  o f

92 ,502 .50 .  To  th i s  had  been  added  pena l t y  and  i n te res t

o f  $4 lO . , l + l  f o r  a  t o ta l -  t ax  de f i c i ency  due  o f  $2 ,952 -95 -

2 .  On  May  l - ,  L975 ,  t he  pe t i t i one r  pa id  t he  assessed

tax  o f  #2 ,502 .50 .  On  May  27 ,  1975 ,  t he  M i - sce l l aneous

Tax  Bureau  acknow ledged  rece ip t  o f  t he  $2  ' 502 ,50  i n

tax  and  cance l - l ed  the  pena l t y  and  i n te res t .

3 .  Pe t i t i one r ,  S .N .B . r  was  a  who l -esa le  pu rchase r

of  raw mi1k at  i ts  South New Ber l in ,  New York p1ant .  That

m i l k  was  t ranspor ted  to  the  pa ren t  co rpo ra t i on ,  Oak  T ree

Farm Dairy  in  Hunt ington,  Long Is land,  New York e i ther  in

t anks  owned  o r  Leased  by  pe t i t l one r ,  S .N .B .

4 .  Du r i ng  t he  mon ths  a t  i s sue ,  pe t i t i one r ,  S .N .B . '

ne i the r  owned  no r  l eased  any  t rac to rs .
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5.  Pet i - t loner ,  S .N.B. ,  d id  not  rece lve de l lvery  o f

bu l - k  d iese l  f ue l -  f r om the  supp l i e r ,  M i rab i to  0 i1  Co .

Mirabi to  made del iver ies in  South New Ber l in ,  New York

to  tanks  con t ro l l - ed  by  H .A .C .  Fa rm L ines .  Tha t  d iese l

mo to r  f ue l  was  used  by  H .A .C .  Fa rm  L ines  t r ac to r s .

6 .  Pe t i t i one r ,  S .N .B . ,  d i d  no t  own ,  l - ease r  o r

con t ro l -  t he  t rac to rs  ope ra ted  by  H .A .C .  Fa rm L ines  i n

which the d iesel  motor  fue l  was consumed.

7 .  I t  was  s t i pu ]a ted  t ha t  pe t l t i - one r '  S .N .B .  was

not  a d is t r ibutor  wi th in  the meaning of  Ar t i -c l -e  12A of

the Tax Law.

CONCLUSIONS OF LAW

A.  Tha t  pe t i t i one r ,  S .N .B . ,  ne i t he r  s t o red  d i eseJ -

motor  fue l  in  bu l -k  nor  used d iesel  motor  fue l  in  whole

or  in  par t  to  operate any motor  vehic l -e  owned,  leased

o r  ope ra ted  by  i t .  Pe t i - t i - one r ,  S .N .B . ,  was  no t  a  r e ta i l

vendor  wi th in  the in tent  and meaning of  sect ion 282-a

of  the Tax Law

B.  Tha t  pe t i t i one r ,  S .N .B . ,  be ing  ne i t he r  a  r e ta i l

vendor  nor  a d is t r ibutor  wi th in  the in tent  and meaning of

sect ion 282-a of  the Tax Law was not  proper ly  subject  to

Motor  FueI  taxes under  Ar t ic le  l -2A of  the Tax Law for  the

per iod November,  1973 through January ,  I974.
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C .  Tha t  t he  pe t i t i on  o f  S .N .B .

is  granted,  and a refund is  ordered

DATED: Albany,  New York

June 1, L977

Products Corporat ion

o f  $2 ,502 .50 .

STATE TAX COMMISSION

PRESIDE


