
STATE OF NEI{ YORK
STATE TA)( CbMMISS:ION

In the Matter of the Pet i t lon

o f
MOBIL OIL CORPORATION

For a Redetermlnat ion of a Def ic lency or
a Revlsion of a Determination or a Refund
of Motor FueI-
Taxes under Artlcle(e| L2-A

AFFIDAVIT OF MAILING

of the
Tax Law lfor the ErmQSoc Perlod (s)
ilanuary L97L throuch Decenber L972

State of New York
County of AIbanY

Denise Burke , belng duly eworn, deposes and saye that

she ie an employee of the Department of Taxatlon and Flnance, over L8 years of

age, and that on the 24th day of August , L9 76, she genred the wlBhln

Not ice of  Decis ion by (SargrqiEEAiD mall upon Mobil OiL

Corporation (ru1xuretlgtw<:d) the petltioner tn the wlthtn proceedlng,

by encLosing a true copy thereof Ln a securely eealed poetpald wrapper addregsed

as fol lows: MobiL OiL Corporat ion
Eastern Regional- Tax Department
P . O .  b x  9 2 7
Phi l-adelphia, Pennsvlvania 19105

and by depositlng same 
'enclo'seal 

ln i-positCid properly addregsed wrapper ln a

(post offlce or offlcial deposttory) under the excluslve care and custody of

the Untted States Postal. Servlce withln the State of New York.

That deponent further saye that the eald addressee ts the (uc+|ggea:E|r!Oue

d.tdtE) petitloner herein and that the addrees Bet forth on aaid wraPPer le the

last knolrn address of the eftlffassEatilf'E><uS:a$) petlttoner.
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STATE OF NEW YORK
STATE TN( Cb}${ISSION

In the Matter of the Pett t lon

o f

MOBIL OIL CORPORATION

For a Redetermtnat ion of a Def ic lency or
a Revlsl.on of a DeterminatLon or a Refund
of Motor FueL
Taxes under Article(sl L2'A

AFFIDAVIT OF }IAILING

of the
Tax Law rfor the Xlt*i!{St:ot Pertod (x)
January l97L through December 1972

State of New York
County of AlbanY

Denise Burke , being duly sworn, deposes and says thet

ehe ts an enpl.oyee of the Departnent of Taxatlon and Finance, over 18 years of

age, and that on the 24|ihday of August , Lg 76, she ser-\red the wlthln

Notice of Decision bV Gnodft& mail upon ilohn E. HoLt, Esq.

(representative of) the petltloner tn the wlthin proceedingr

enclosing a true copy thereof in a securely eealed postpald lrrapper addresged

fol lows: i lohn E. Hol_t,  Esq.
P.O.  Box  900
Mobi l  OiL Corporat ion
Dal- las, Texas- 7522L

and by depositlng same enclosed in a poetpald properly addressed wrapper in a

(posc office or offlclal depository) under the exclusive care and cuetody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addressee 1g the (repreeentatl.ve

of the) petitloner herein and that the address eet forth on saLd wrapper le the

last known address of the (representatLve of the) petttloner.

by

a s

Sworn

24th

to

day

before me thts

of August ,  L976,

rA-3 (2176)



STATE OF NEW YORK

STATE TAX COMMISSION

. DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
STATE CAMPUS

A L B A N Y ,  N . Y .  1 2 2 2 7

lngnrt llr lttl

rmn olr oryorrtrc
Dflan rglnrr fir Dqtr;trtll
lo0r H fit
thtlrilrltfrlrr mrfl*rrlr ltt0t

ffiltr1pnt rake norice of rhe Dmltn

Enc.

cc :  Pet i t ioner rs

of the State Tax Conrnission enclosed herevvith-

Please take further notice that Pursuant to
Sectionfr) lm of the Tax Law, anY
proceeding in court to revleht an adverse deci-
sion must be cormenced within !0 af16
from the date of this not ice.

InquLries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative

will be referred to the proper

v

Eyltor ty.

to ffirn

ADDRESS YOUR REPLY TO

rEL EPHoile: t., 
"t-ll!=trln-

lry trr
frrfry Ottlc!

Representative:

Taxing Bureaurs Representative:

(L |76 )



STNIE OF NEI,J YORK

STA1E TN( MI'MTSSION

h the lbtter of the Petition

of

I'OBIL OIL CORPORATION

for Revision or for Refi.nrd of l"Ictor tr\:el
Taxes r-nrder Article 12-A of the Tax Lar'.r
for the Period Jxnsaza 1971 throl€h Decerber
L972

DECISION

Petitioner, l,Icbil Oil Corporation, has filed an application for

revision or for refirnd of mtot fircl taxes r-urder Article 12-A of the

Ta:< Lavs for the period Janrury, L97L, throqh Decerber, L972.

(File l{o. 00397)) A forrnal hearing was held before Paul B. Cobtmt,

Ileanrg Officer, at tlre offices of ttre State Ta>< Coruflssion,

Building 9, Room zLfu., State Cmpr:s, Albany, NernrYork ott lfay 8, L975,

at 10:00 A.M. Petitioner appeared by Jolm E. Holt, Esq. The

Miscellaneor:s Ta< Br-reau appeared by Sagl Hedceknan, Esq. (Solorpn

Sies, Esq., of Cor-rrsel.)

I. trllrether an application for a "credit in lieu of a refi.nrd"

rarder Tax Law S 287 is governed by the tlrio-year statute of limitations

for an application for a refilrd r.rrder Tax Larnr $ 289-c(6).

II. tr'lhetlrer enforcserrt of srrch statue of limitations con-

cerning 'hnneys paid in sror" iryoses the rnotor fuel tax nrre than once

in violation of Tax Lav'r S 289-a.
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III. Wtrether the raisirlg by the Miscellaneor:s Tax Br-reau of

the facts givirg rise to the claim for a eedit in lieu of a refi.nd

before the statrrte of limitations period has n:n constitutes a

waiver of the requireuent of a fo:mal application for a credit or a

refi.lrd within the statute of limitations period.

W. Wrettrer the ttrree-year period r.nder Tac Lavr S 288 within

r,*rich the State Tax Ccmuission rnay detemrine ttte mtor fuel tax dt:e

is tlre governirg statute of limitations lilren a refi-lrd or credit in

lieu of a refind is sor:gfit on accolnt of an incon:ect retlrn.

FINDIIGS OF HACT

l. Petitiorrer, Ibbil Oil Corporation, pr.nrctrased a quantiry of

tax paid motor fuel &-rirrg tJre period Jr-ne, 1971 throrglr Septeder, L97L

alrd failed to Lake appropriate credit on ttre applicable mtor frrel tax

returns for such ptrchases, thereby constitruting payurent of 'bneys in

error.tt

2. Ttre Miscellaneor:s Tax Bt-reau by letter of Febnrary 28, L973,

noEed tlre aborze faih.re, andby letter of Decenber 18, 1973, frour the

Director, Miscellaneor.r,s Tac Br-reau, to petitioner, l'bbil Oil Corporation,

granted a net credit adjusftrent c'n ac@unt tfrereof "pending field antdit"

of petitiorrer's records and rettmr. Petitioner took such credit on its

ne><t trDtor fr:el ta< return.

3. By letter of Juty 3, L974, frour tlre Director, Miscellaneou,s

Tax Br.reau, to petitioner, Ibbil 0i1 Corporation, srrch credit was

stated to be disallo'ed as a result of a field audit.
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4. Petitioner, Ibbil 0i1 Corporation, did not nrake an

application for a refi.urd or a credit in lieu of a refi.rrd md did

not take suctr credit rntil rrcre ttran tT,rc years after the tax paid

firrtor fi:el was pr-rchased by petitioner; nor Lntil rpre thsr tr,,io

years after the filing of ttre applicable rettnn with accoryanying

payrnent.

OONCX,IFIONS OF IAI^I

A. That the Tax Lanr S 289-c(6) two-year statute of

limitations period within wtrich an application for a refi-nd for

nurleys paid in error rnlst be rnade is equally applicable to a credit

in lieu of a 289-c(6) refi:nd prrsuatt to Tax Lavf, S 287.

B. Ihat elrforcenEnt of srrch statute of limitations for

'tnoneys paid in etror" does not irryose ttre uptor fi:el ta:< trnrice

in violation of Tax Lar,rr S 289-a.

C. Ttrat no waiver of such statute of lfmitations occr-n::ced as

a resrrlt of ttre Miscellaneor:s Tax Br-reau letter to petitioner, Ibbil

Oil Corporation, of Febnrary 28, L973.

D. That the hro-year staEute of limitations concern:ing a

ta:qpaver's refinds or eedits in lieu tlrereof is vilrolly independent

of and not in any r^ray inconsistent with ttre Tax La$r S 288 three-yw

corection period.
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therefore, the petition of lbbil Oil Corporation

rn-rst be denied.

Augrust 24,


