
STATE OF NE!{ YORK
STATE TAX COMI'{ISSION

In the Matter of the Pet i t lon

o f

M.S.S. ECONO!{Y OIL CORPORATION
For a(8lld6oe8Eln€pQnfs>o$<a>OuQaariffic#>re
a Revision:.8xdx!6:Bgffil,ntiloh or a Refund
of Motor Fuel
Taxes under Art iclef i) 12A

AFFIDAVIT OF MAILING

of the
Tax Law : f or *hEr:lficnx6}:<g<*t!dod&)
.Januarv L975-

State of New York
County of Albany

Bfuce Batchelor , being duly sworn, depoees and says that

rtre ie an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 7t-}r day of March , L977, rrhe served the wlthln

Notice of Determination by Qsrnofiud) naLl upon M.S.S. Economy Oil

Corporation (*qgee*Egtgg|*fe<:ef) the petitioner ln the within proceedl.ng,

by enclosing a true copy thereof in a eecurely sealed poetpal.d wrapper addreseed

as foLlo lvs: M.S.S. Economy Oil- Corporation
46 AtLantic Avenue
Lynbrook, New York 11563

and by depositlng same enclosed in a postpald properly addressed wrapper ln a

(Post off ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service withln the State of New York.

That de1:onent further says that the eald addreeaee le the AcfrgfrroOll

cfuftn) petitt-oner hereln and that the address set forth on gatd wrapper 1g the

last known address of the 6qm-o*xtrhcxsfutir) petltioner.

Sworn

7t.n.

to

d a y

before me thts

of March ,  L977.
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

M.S.S. ECONOIqY OIL CORPORATION

F o r arSsdeffixb#*sooc6rmiDef*nCnoqnoc
a Revision:s*><actHkm6sldoo or a Refund
of Motor Fuel

AFFIDAVIT OF MAILING

Taxes under Art icle{c) L2A of the
Tax Law, for ll&cfrllla{cFoccglt$otb(x)
Januarv L975-

State of New York
County ofAlbany

Bruce Batchelor , belng duly eworn, deposes and says that

ldne is an employee of the Department of Taxatlon and Flnance, over 18 yeare of

age, and that on the 7Eh day of March ,  L977, *re eenred the wlthln

Notice of Determination by (xgcd,*f***) mall upon Charles Baxter

by enclos lng a

as  fo l l ows :

(representatlve of) the petltLoner ln the wlthin proceedtng,

true copy thereof in a securely sealed postpaid wrapper addreeaed

Mr. Charles Baxter
5O North Bergen Place
Freeport, New York

and by deposlting same enclosed in a postpald properLy addressed wraPper ln a

(post offlce or offlclal depository) under the exctugive care and custody of

the United St,ates Postal  Servlce within the State of New York.

That deponent further says that the eaid addreasee ls the (repreaentetlve

of the) petltioner herein and that the addreee set forth on eatd ltrapper la the

last knonn address of the (representatlve of the) petltlonet.

Sworn to before me thls

7th day of March ,  L977,

rA-3 (2176>



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

liledh ?r UrTl

AODRESS YOUR REPLY  TO

rEL EPHoil E:,r,, t.lfl!illflL-

r ll.NrSf loilqr Oll Garpourttsn
tG *tlrnthto *rmrn
Iflnhrodr lcr tailt ltt0t

(liltlnnr

?lease take notice of the lffi|lnflll:fl
of the State Tax Conrnission enclosed herelsith.

Please take further notice that Pursuant to

Section(1$ te8 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be cormnenced within { UAilftf
f rom the date of this not ice.

Inqul.ries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper Party for reply.

Pet i t ioner 's Repre

Taxing Bureaurs Representat ive:

fr|nf, lbl

rA-1 .  t2  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the l4atter of the Application

o f

M. S. S. ECONOI.{Y OIL CORPORATION

for Revision or for Refund of Motor
Fuel Taxes under Article 12A of the
Tax Law for January L975.

Whether a return of tax

if not t imely f i led, whether

on motor fuels was

the delay in f i l ing

DETERMINATION

t imely f i led artd,

was excusable.

Appl icant,  M.S.S. Economy Oi l  Corporat ion,  46 At lant ic

Avenue, Lynbrook, New York 11563, fi led an application for

revision or for refund of motor fuel taxes under Article LzA

of the Tax Law for January L975. (Fi le No. 00507).

A formal hearing was held before Julius E. Braun, Hearing

Off icer,  dt  the of f ices of  the State Tax Connnission, Two World

Trade Center, New York, New York, oD September L4, L976 at

2:45 P.M. Appl icant appeared by Char les Baxter.  The Miscel laneous

Tax Bureau appeared by Peter Crot ty,  Esq. (Arnold Dorman, Esq.,

o f  counse l ) .

ISSUE



-2

FINDINGS OF FACT

1. Appl icant,  M.S.S. Economy oi l  corporat ion,  a wholesale

petroleum distributor, prepared its January L975 Return of Tax

on Motor Fuels and had i t  cert i f ied on February 28, L975. I t  was

nailed, and the envelope bOre a postmark for February 28, L975.

The return was received and stamped by the mailroom of the Depart-

ment of Taxation and Finance on March 3, L975.

2.  On March 10, L975, the Miscel laneous Tax Bureau issued

a Notice of Penalty Due Under Motor Fuel Tax Law for the month

of January L975 against  the appl icant,  M.S.S. Economy Oi l  Corp-

ora t ion ,  in  the  amount  o f  $8 ,618.31 .

3.  Appl icant,  M.S.S. Economy Oi l  Corporat ion,  for  the month

of  January  L975,  owed as  per  iCs  re tu rn  $L72,366.26 .  App l ican t ' s

bank accounts indicaEed a closing balance on January 31, L975 of

$6 f  3 ,773.28  a t  the  Pen insu la  Nat iona l  Bank ,  $93,57L.03  a t  Bankers

Trust  Company and $87 ,465.23 at  People 's Trust  of  New Jersey, for

a  to ta l  o f  $794 ,809 .54 .

4. No docunentary or other evidence was presenLed that

returns of tax on moEor fuel for any other period were not tinely

t i f "a  by  app l i can t ,  M.S.S.  Economy Oi1  Corpora t ion .

CONCLUSIONS OF IAW

A. That pursuant. to section 287 of the Tax Law and

20 NYCRR 4L0.2, every distributor of motor fuel must f i le with the
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Miscellaneous Tax Bureau a return of tax on motor fuel, not

later than the last day of the month folLowing that for which

the return is made. Therefore, pursuant to the aforesaid section

and regulat ion,  appl icant,  M.S.S. Economy oi l  corporat ion,  has

fai led to t imely f i le i ts return of  motor fuel '

B. Ttrat, however, pursuant to section 289(b) of the Tax

Law, because of excusable delay and the lack of any prior violations,

the Not ice of  Penal ty issued March 10, L975 is cancel- led'

DATED: AlbanY, New York
March 7, L977

STATE TAX COMMISSION


