
STA1E OF IIEI{ YONK
sTaTE TAX COltllISSIo]l

In thc l,latter of the Petltlon

of
a

WILLIAM EVANS
3

For a Redctenfnatl.on of a lleflclency or
a Refrad of Motor FueI r
laxea under Arttcle(s) 12-A of the
Tax law for the (Year(e)r964,1965,1966

and 1967 -

wrapper addrcsged as follovsr

AFFIITAVIT OF I{AII,ilC
OF ilOTICE OF DECISI T
BY (CEmrrrED) l|tr,

State of Nen York
County of Albarqy

MARTIIA FI'NARO r belng duly awornl depoaes and reyr that

she 1g an employee of the Departnert of Taxatlon and Fl.nanccr ovcr 18 years of

age; and that on the 27Eh day of February e L9 73t shc rerrrcd tbc wltht"l

lfo'tlce of llecislon (or Determlnatlon) by (ccrtlfted) naLL upon wILLIzu4 EVAIiIS

(regresentatLve of) the petltloncr tn thc rlthtn

lroceedlng; by encloalng a true copy thoreof Ln a ceeurely sealed portpald

Mr. Wil l iam Evans
79 Fil lmore Avenue
Br,rffal-o, New York

and by depoatttng eae enclosed Ln a postpald lropcrly addresgcd rrrpPer ln a

(poct offlce or offlclal delnsitory) under the excluclvc care and eurtcdy of

the llnlted tltateg Post Offlce Deparhcnt wlthln the State of lfcr York.

Ttrat deponent further eays that the gal.d addresaee le thc (repreecttatlvc

of) petttloner hereln and that the addrcss set forth on aatd rrrPP€r 1r thc lert

kaown addreag of the (relneeentatlvc of thc) pctltloner.

Srora to before ne thls

of February , L973,



STATE OF I{EI{ YORK
STATE TAX COIOIISSION

In thc l{atter of the Petltl.on 
.
a

of
a

WILLIAM EVANS
!

For a Redctermlnatlon of a lleflcl.ency or
a Refrad of Motor Fuel 3
faxee under Arttcle(s) fz-a of thc
Tax Iaw for the (Year(s) L964,I965t 2

1966  and  L967 .

rrapper addrceeed as follors:

AFFIIIAVIf OF I{AIIItrC
OF TOIICE OT DECISIOX
BY (CERTTPTED) ilrr,

State of lfery York
Gounty of lllbary

MARTHA FUNARO r belng duly cwornr depoaes and rayt that

ehe ls an employee of the llepartnent of Taxatlon and Flnanccl oecr 18 yeara of

agep and that on the 27th day of February r 1973, shc ccrvcd tbc wlthln

No,tlee of Decislon (or Deterrrlnatlon) by (ccrtlfted) natl upon LEO ,J. FALLON, ESQ.

(regnesentatlve of) the petltloner tn thc rtthtn

proceedlngl by enclosing a tnre copy thcreof ln a seeurely eealed poetpald

Leo J.  Fal lon,  Esq.
L776  S ta t l e r  H i l t on
Buffalo, New York L42O2

and by dcpoattlng eme errcIosed ln a ltostpal.d pnoperly addresscd rraplm ln a

(poat offlce u offlcial depsttory) under the excluglvc care and eurtody of

the tlnlted States Pogt OFflce Deparbcnt wlth1n the $tate of lfan lork.

Ttrat deponent frrther sayo t-hat the sald addresoce le thc (repreecutatlvc

of) petttl.oner hereln and that the addrcss e€t forth on aald rralrp€r fu thc Lrrt

knorn addreae of the (relrreeentatlvc of thc) pctltloner.

Srora to before ne thls

2Tl}:day of February t Ln3.



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S T D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Petitioner's Representative
Law Bureau

Very truly yours,

/ /'1",M""-,*
3r Ftrrt trlmr

HEARING OFFICER

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOlvl2l4A

STATE CAMPUS
ALBANY, N. Y. I2EI

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

DlilfDr Albany, New York

llbnr*T t?, trTt

trx. lfllln hnr
?t 

"lllrcrr 
lurmr

lXt$lor trt turt

mr ilrr lvlill

Please take notice of the EiBf!rumil3il of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to li$tf|& !e8 Ot
the Tax Law any proceeding in court to review an adverse decision
must be commenced within tO dryn after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

ITATt tAI coilr|t3Stor

HEAi|XS UX|T

EOIARD ROOX
gtcttt^tY TO
coraMtttrox

eoordrc vour rlrlv ro

AD-I.L2 (7 /7O)
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STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Apptication :

o f :

WILLIAI4 EVA}TS : DETERIT,IINATION

for a Redetermination of a Deficiency :
or for Refund of Motor FueI Taxes under :
Article l2-A of the Tax Law for the :
Years  L964 ,  L965 ,  1966  and  L967 .  :

William A. Evans applied for a redetermination of a deficiency

or for refund of motor fuel taxes under Article l2-A of the Tax Law

for the years Lg64, 1965 , Lg66 and Lg67. Formal hearings were held

on September 15, 1970, dt the off ices of the State Tax Cormnission

in tJ:e State Office Building, Buffalo, New York before L. Robert

Leisner, Hearing Officer. Ttre applicant appeared through Leo J.

Fal1on, Esq., and the Miscellaneous Tax Bureau was represented by

Edward H.  Best ,  Esq. ,  (A lexander  Weiss,  Esq. ,  o f  Counsel ) .

ISSUE

Were the taxpayer's losses from spil lage and evaporation of

gasoline in excess of that al lowed by ttre Miscellaneous Tax Bureau

upon audit?
. 

FINDINGS OF FACT

1. Notices of determination of taxes due for the years 1964

and 1965 under Notice No. 2L5L, Re9. No. M 1546 on i luly 6, L967,

and for the years 1966 and 1967 under Notice No. 3077, Reg. No.

M L546. Demands for hearings were t imely f i led.

2. Ttre lvt iscellaneous Tax Bureau al lows, as a matter of pol iey,

a loss factor of L% for spillage and evaporation of gasoline where

the distributor stores the gasoline in bulk storage before making

'f inal shipment and delivery. f tre policy al lows no loss factor for



2

shipments of gasoline made directly from taxpayer's suppliers to

the retai lers or taxpayert s customers. No loss factor is al lowed

on gallonage delivered from retai l  storage tanks.

3. TLre 1% loss factor was allowed taxpayer to the extent of

gallonage from all  tanks used exclusively for bulk storage.

4. The assessments resulted from the disal lowances of claimed

losses including losses of gallonage cLaimed to have resulted from

evaporation or spillage in a large tank connected to retail pumps.

5. Taxpayer offered no direct evidence of gallonage loss from

spil lage, evaporation or other kinds of losses.

CONCLUSIONS OF LAW

A. The deficiencies for the years 1964, 1965, 1966 and 1967

are susta ined.

B. Pursuant to the Tax Law, interest sha1l be added to the

total amounts due unti l  paid.

DATED: Albany, New York
February 27, L973

STATE TA)C COMMISSION

Y\\JJ^ frv-*
COMMISSIONER


