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STATE TAX COMMISSION

In the llatter of the Petitlon

o f
WILLIAIVI A. EVAI{IS

For a Redetermlnat ion of a Def lc iency or
a Revislon of a Determinatlon or a Refund
of trrtrotor Fuel
Taxes under Articlede| L2A of the
Tax Law for the &Itlt$|>loo. Pertod G)
September, L975

AFFIDAVIT OF UAILING

State of New York
County of A1bany

Denise Burke , belng duly eworn, depoaeg and says that,

she is an eurployee of the Department of Taxatlon and Finance, over 18 yeare of

age, and that on the 23rd. day of November , L976, ehe sereed the wlthln

Notice of Determination by guxaonffQ maLl upon William A. Errans

(rcp|,er'.u$at8tre.:!tf; the petltloner Ln the wlthln proceedl.ng,

by encloslng a true copy thereof ln a securely sealed poatpal.d wrapper addreeeed

ae fot lows: wi l l iam A. Evans
g57g Southwestern Boulevard
Ango la ,  N.Y

and by depositing Bame enclosed in a postpald properly addressed wrapper ln a

(poet office or offtclal deposltory) under the excluslve care and cugtody of

the United Statee Post,al  Servtce wlthin the State of New York.

Thar. deponent further says that the eald addreasee ls the QGU$lfl3tffse$s

g&:s*) petLtloner hereln and that the address 8et forth on eald wrapper ls the

Last known address of the 6cegrffigo*xldmexqd<rthr)r pecltloner.

Sworn to before me thte

23rd day of November ,  L976

rA-3 (2176)



STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet l t ion

o f

WILLIATI4 A. EVA}TS

For a Redetermlnat ion of a Def ic iency or
a Revision of e DetermlnatLon or a Refund
of Motor FueI
Taxes under Article{r} I2A

Sworn to before ne thls

23rd day of November

AFFIDAVIT OF MAILING

of the
Tax Law qfor the Serx{E}<s< Period (*)
Seretember, L975

State of New York
County of Albany

Denise Burke , belng duly sworn, depoeee and saye that

she ls an employee of the Department of Taxatlon and Flnance, over 18 yeare of

age, and that on the 23rd" day of November , Lg76, ehe served the withln

Notice of Determination by Qqrrrx[Glld* maLl upon Ieo iI. Fallon, Esq.

(representative of) the petltloner ln the withln proceedlng,

by encloslng a true copy thereof ln a securely sealed postpal.d wrapper addreseed

as fol lo l ts:  Leo J. Fal lon, Esq.
Offermann, Fal lon, Mahoney & Cassano, Esq.
1776 Stat ler Hi l ton
Buf fa lo ,  N .Y.  14202

and by deposltLng same enclosed in a postpaid properly addreseed wrapper ln a

(poet off ice or off lc lal  depository) under the exclusive care and cuetody of

the Unlted States Postal. Service wlthtn the State of New York.

That deponent further saye that the sald addreaaee ie the (representatlve

of the) petitl.oner herein and that. the address set forth on eal.d lrrapper lg the

last knern addrees of the (representattve of the) petltloner.

rA-3 (2/76)
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(,ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

frmtr ltr l|?f

AODRESS YOUR REPLY  TO

{n?rUO
TELEPHONE:  (518) -

rlfflln t. rur
tt?t frffirfisE fotfffrr{
frlplrr l.&

[rr lrr lnnrr

decision or concerning
hereto rnay be addressed
will be referred to the

Pl-ease take notice of the ffiil*lllf,
of the State Tax Corrnission enclosed hereruith.

Please take further notice that pursuant to
SectionQ) ffi of the Tax Law, anY
proceeding in court to review aladvrefrmieci-
sion must be conrnenced within
from the date of this notice.

Inquiries concerning the computatLon of
due or refund alLorsed in accordance with

any other matt
to the
proper Pa

tax
this

relative
. They

Enc.

cc :  Pet i t ioner ts  Rep t a t l ve :

Taxing Bureau's Representat ive:

rA -1 .12  ( r /76 )



STAIE OF NE[,I YORK

STAIE TN( M}4MISSIO\I

In the }4atter of the Application

of

WIITTAM A. EVAI{S

for Revision or for Refind of l6tor tr\rcl
Ta:<es r:nder Article 12A of the Tax l-st^r
for Septeder, L975.

DSIffiMII.IArION

Applicarrt, Wi-llimr A. E\Ers , 9579 Soutlnrestern Boule'vard, Angola,

Nev.z York, has filed an application for revision or for refrnd of mtor

fi:el ta:<es under Article il}A of the Tax Law for Septerber , L975.

(Fi1e No. 00654). A forrnal hearing was held before Julir:s E. Braun,

Esq., Hearing Officer, at ttre offices of the State Ta< Comission,

State Office Building, Buffalo, Nen^r York on Jr.lre 7, L976 at 3:00 P.M.

Applicarrt appeared by Leo J. Fallon, Esq. Tlre Miscellmeous Ta<

Btreag appeared by Peter Crotty, Esq. (Rictrard Kau-ftnan, Esq., of

cor-mse1).

ISSIIE

I,Jhettrer a return of tax on nntor fircls was tinely filed and

if not tinely, !frtether ttre delay in filing luas e:rcusable.

FINDI}GS OF FACT

l. Applicant, Willian A. E\,zans, a r,rholesale petroletut

distributor, at 9579 Soutlnriestern Boqlevard, Argola, Nerv York

prepared his Septerber, 1975 retr.mr of tax orr nptor fircls and had

it certified by his bookkeeper on October 24, L975. It ltas therl

mailed 4d the eryelope bore a post-mad( for ![e&res&y, October 29, L975.



-2-

The regr-urn of tax on nDtor fi:el was receirzed and st4ed by the nr+i1 rooln

of the Departrmrt of Taration and Finmce ontbnday, Novarber 3, L975.

2. On Novsber 7, L975, ttre Miscellaneor.rs Tax Brreau issr:ed a

Notice of Penalty D:e lhrder Motor F\rel Tax Lsrnz for tlre mnth of

Septenber, L975 against the applicalt, Willian A. E\rms, in tte @tl1t

o f  $4 ,279.60 .

3. Applicant, Williflr A. E'uans, had for elerrcn rpnths of 1975

tirrely filed his retstrrn of tax on trDtor firel. No docurerrtaa:f or other

evidence was presented tlrat returns of tax c'n mtor fr:el for any other

period ltas not timely rnade.

COI{CLI]SrcNS OF IAW

A. that pr.rsuant to section 287 of the Tax }.at atd 2OI{YCRR 4L0.2

evely d:istributor of nntor fircl un:st file r'rith the Miscel-laneous Tax Btreau

a rett-mr of tax on uptor firel not later ttran the 1-ast day of ttre trDnth

follo'ring that for \,fuicti the retr:r'n is rnade. Therefore, ptrsuant to the

aforesaid section and regulations, applicant, Willimr A. Evians, has failed

to tinely file his return of mtor fi:el.

B. That, however, pucsuarrt to section 289(b> of the Tax Latr, beca-rse of

occgsable delay and the laclc of any prior violaticns, tb notice of penalty

issned libvenfier 7, L975 is cancel-led.

Albarry, Nenv York
November 23, L976

STAIE TN( @}A,ESSION

[ld,f,- \fu'v--
ffi


