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STATE OF
STATE TAX

NEI^I YORK
COMMISSION

In the Matter of the Pet i t lon

o f

CERTIFIED HEATING OILS, INC.

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Motor Fuel Taxes
Taxes  under  Ar t i c le  h )  12A o f  the
Tax Law for the Xaeo(xX Period
L2/t/66 s/e/7L

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (EEnOi[8trD9xMArt

Sta te  o f  New York
County of Albany

.Ianet Mack , being duly sworn, deposes and says Bhat

she is an employee of the Department of Ta,xat ion and Finance, over 18 years of

age, and that on the 26thday of February ,  L975 '  she served the within

Norice of Decision Q$6:Qrd$Erfilftlse[6#) by (<I6:&ESSES) mail upon Certified lleating

Oi ls ,  rnc . (npgcnxcofiqgi$xpea*) the petitioner in the within

proceeding, by enclosing a true copy thereof in a secureLy sealed postpa. id

hrrapper addressed a.s fol l -ows: Cert i f ied Heat ing Oi ls '  Inc.
2970 Amboy Road
Staten Is1and, New York

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial-  depository) under the exclusive ca.re and custody of

rhe United States Post 0ff ice Department within the State of New York.

That deponent further says that the sa.id addressee is the (regffin[at*Ror

dg! pet i t ioner herein and that the address set forth on said r tra.Pper is the last

known address of the (xryucxumeoirmoo<re| petitioner.

Sworn to before me this

26Lh day of February , L975 .

AD-1 .30  ( t / 74 )



STATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9,  ROOM 214-A
STATE CAMPUS

ALBANY, N,Y,12227

A R E A  C O O E  5 1 8

Dl,|l$l Albany, Nemr York
frbruery l0r 1973

9TATE TAX CoMMt3gt0l{

HTARIN '  UN IT

EOWARO ROOK
SECRETARY TO
coMMt99 toN

ADORESS YOUR REPLY TO

MR. VTRTGHT 417-2655

MR.. LEISNER 437'2657

MR. COBURN 437.2896

a a

STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

&rc .

Crrtlllrd Elrtlrry Ot lr r InG.
2970 fnboy nord
Strtrn trlendr ttr York

Gcntlmrnl

Please take notice of the
of the State Tax Commission

Pl-ease take further notice
Section (r) 289
proceeding in court to
sion must be commenced
from the date of this

DEIsIOT
encLosed herewith.

that pursuant to
of the Tax Law, any

review an adverse deei-
within tO dryr

no t i ce .

Very truly yours,

fnV inquiries concerning the computation of tax
due or refund allowed in aceordance with this
decision or eoneerning any other matter relative
hereto may be addressed to the undersigned.
These wil-I be referred to the proper pirty for
reply .

?ryJw
ttgrl 6. rFtght
HEARING OFFICER

(8 /73 )



STATE OF'NEW YORK

STATE TA)( COMMISSION

In the Matter of the ApplicaLion

o f

CERTIFIED HEAITING OIL, INC.

for a Hearing to Review a Determination
of or for Refund of trtlotor Fuel Taxes
under Article L2-A of the Tax Law for
the Period December 1, 1965 through
l{ay 9, L971.

DECISION

Cert i f ied Heat ing Oi l ,  Inc.  f i led an appl icat ion under

section 288 of the Tax Law, for a hearing to review a deter-

mination dated .Tune 24, 197I, of motor fuel taxes due in the

amoun t  o f  $42 ,295 .32  p lus  pena l t i es  and  i n te res t  o f  $ I3 ,354 .12

for  a  to ta l  o f  $55,649.44 under  Ar t ic le  L2-A of  the Tax Law for

the period December 1, L966 through l{ay 9, 197L. TLre applicant

has paid the sum of $26,L41.64 toward this det,ermination.

A hear ing was duly  held on August  6 ,  L974,  at  the of f ices

of the State Tax Commission, T\aro World Trade Center, New York,

New York, before Nigel G. Wright, Hearing Off icer. The

applicant appeared but was not represented. Ttre Miscellaneous

Tax Bureau was represented by Saul Heckelman, Esq., appearing

by James A. Scott, Esq. Ttre record of saj-d hearing has been

duly examined and eonsidered.



Ttre issue in

taxes on gasol ine
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ISSUE

th is  case is  the appl icant 's  l iab i l i ty  for

imported into New York.

FINDINGS OF FACT

1.  Appl icant  is  a  se l ler  o f  fue l  o i l  on Staten Is land,

New York. During the period in question, he also distr ibuted

gasoline. l tr is was a period of labor str ikes by regular

gasol ine t ruck dr ivers.  His  pr inc ipat r  suppl ier  was Hess.  He

took delivery of 628,888 gallons of gasoline at a distr ibution

point in New Jersey in his own tank trucks and brought gasoline

into New York-

2.  Appl icant 's  purchases of  gasol ine in  New Jersey were

charged by Hess with New Jersey gasoline taxes. New Jersey had

refunded to applicant $26,14L.64, being the New Jersey tax on

373,472 gal lons here in  d ispute.  No taxes on any of  the 628,888

gal lons of  gasol ine,  however ,  were paid to  New York.

3. Applicant is not registered in New York as a distr ibutor

o f  gaso l i ne .

4. Applicant claims that at least some of the gasoline he

brought into New York was resold to certain governmental agencies

and mi l i tary  insta l la t ions,  but  he has not  suppl ied invoices,

purchase records or other documents to corroborate these claims.

Applicant also claims that his purchasers did not want invoices

from him because of the current labor str ikes.
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5. Applicant has adequately shown that L,O27 gallons which

are in issue were delivered to the Federal Aviation Agency in

Newark, New Jersey. Ttr is accounts for $67.19 of the determi-

nation under review.

6. The determination under

the gasoline applicant purchased

quest ion.

Albany, New York

February 26, J-975

review imposes a tax on al l

from Hess during the period

STATE TAX COMMISSION

o f

in

CONCLUSIONS OF LAW

Ttre applicant has fai led to carry the burden of proof. His

fa i lure to  keep records cannot  excuse th is  fa i lure.

TLre determination under review is erroneous in part and

shall  be reduced by $67.19 and the interest and penalt ies

computed thereon, and as so reduced the determination is found to

be correct and such sum less amounts already paid is due, together

with such further interest as may be computed under the Tax Law.

COMMTSSIONER


