
STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the l lat ter of  the Pet i t ion

o f

ALWAYS AVAII,ABLE PRIVATE
CAR SERVICE, INC.

F or >o<*edetrrs$ffix:rffibll>.5>uul8a$Hnx$>lrt
a Revislon !tr:cx&teou&rafix or a Refund
of New York State Motor Fuel

AFFIDAVIT OF MAILING

Taxes under Art icLe(r)  L2-A of the
Tax Law,for the Sanr(c*:lrr Period S)
June I ,  L973 to May 30, 1975.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposeg and says that

*re is an empLoyee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 8th day of Apri l  ,  L977, $re served the wlthln

Notice of Determination by trnxqDHrd) mall upon Always AvaiLable

by

a a

encloslng a

foL lows:

Sworn to before me thls

8th day of Apri l

Private Ctr S"rTk*frfts*lnq.re*) rhe perLrtoner tn the wlthln proceedlng,

true copy thereof Ln a securely eealed postpaid wrapper addreeeed

Always Avail-ab1e Private Car Service, Inc.
2045 McDonald Avenue
Brooklyn, New York LL223

and by depositing same enclosed in a postpatd properLy addreseed wrapper in a

(post of f ice or off ic lal  deposit .ory) under the exclusLve care and custody of

the Unlted States PostaL Servlce withln the State of New York.

That deponent further says that the sald addreaaee is the (utgree**dr*

Sfxg|5p) petitLoner herein and that the address 8et forth on eald ltraPPer ls the

last kncrvm address of the {oermeotx*fuoe<nft*c) petltloner.

,  L977,
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STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

ALWAYS AVAII,ABLE PRIVATE AFFIDAVIT OF MAILING

F o r
a Revision ffi€rut!€xHDu6xlrlu or a Refund
of New York State Motor Fuel
Taxes under Art ic le(x) 12-A of the
Tax Law,for the :t6sxxfet:gf Perlod (x)
June 1. ] -973 to Mav 30- L975-

State of New York
County of A1bany

Bruce BatchelOr , belng dul.y sworn, depoaee and says that

Uhe is an enployee of the Department of Taxation end Flnance, over 18 years of

age, and that on the 8th day of Apri l  ,  L977, dre.senred the withln

Notice of Determination by (x*Rt6f*s*) mal1 upon lftromas A. Dussaultr ,Esg.

(representative of) the petltloner ln the wlthin proceedlngt

true eopy thereof in a securely sealed postpaid wrapper addreeaed
lftromas A. Dussau1t, Esq.
Harvey and Harvey
I\rventy-Nine Elk Street
Albany, New York L22O7

and by deposLt ing same enclosed in a postpaid properly addressed wtapper ln a

(post of f ice or off ic lal  depository) under the excLuslve care and custody of

the UniLed States Postal  Servlce within the State of New York.

That deponent further says that the said addreaaee is the (representatlve

of the) petitioner herein and that the address set forth on said lrrapper ls the

last known address of the (representative of the) petltl.oner.

Sworn to bef,:re me this

$th day of Apri l  ,  L977.

by enclosing a

as  foL lo rus :

rA-3 (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

lffrll lr lfft

Srr rrtrlerr tmr

a
A O O R E S S  Y O U R  R E P L Y  T O

TELEPHONE:  (518) .ffi.il?f*

r f&rryr fm*fn$'r trf;rtf
trtt rnnnnl.fi lnmf
*r*nmu rtU ffi rulf

ilftiHmr

Please take notice of the ffinffil}ilil
of the State Tax Cormnission enclosed herewith-

Please take further notice that Pursuant to

Section(f sl of the Tax Law, anY
proceeding in court to revieht an adverse deci-
iion rnust be cormnenced within { ntLf
from the date of this notice.

Inquiries concerning the computation of tax
due or refund alLowed in accordance with this
decision or concerrling any other matter relative
hereto rnay be.addressed to the
will be referred to the proper r ly .

Enc.

c c : Petirione"' " n.prt'..?i#[ 
ottlffi

Taxlng Bureau I s Representative :

rA-1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Application

o f

ALWAYS AVATLABLE PRTVATE CAR SERVTCE, TNC.

for Revision or for Refund of New York State
Motor Fuel Tax under Art icle L2-A of the Tax
Law for the Period ,June 1, L973 to May 30,
L97 5.

DETERMINATION

Always Avai lab le Pr ivate Car  Serv ice,  Inc. ,  2045 McDona1d

Avenue,  Brooklyn,  New York LL223,  f i led an appl icat ion for

revision or for refund of New York State motor fuel tax under

Article L2-A of the Tax Law for the period June L, 1973 to

May  30 ,  L975 .  ( r i 1e  r . ro .  00 f4025)

A formal hearing was held before Julius E. Braun, Hearring

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  Bui ld ing

#9, State Campus, Albany, New York, on September 23, 1976 at

9:15 a.m.  Appl icant  appeared by Harvey and Harvey,  Esqs.

(Thomas A. Dussault, Ese. of counset) .  The Miscel- laneous Tax

Bureau appeared by Peter Crotty, Esq. (Michael Weinstein, Esg.

o f  counse l ) .
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ISSUE

Whether applicant is entit led to a refund of motor fuel

taxes on the basis  of  be ing a tax icab l icensee.

FINDINGS OF FACT

I .  On July  16,  L975,  appl icant ,  A lways Avai lab le Pr ivate

Car Serv ice,  Inc. ,  f i led an appl icat ion for  re fund of  New York

State motor fuel tax of three cents per ga1lon in the amount

o f  ; L3 ,777 .7L ,  f o r  t he  pe r i od  June  L ,  L973  t o  May  30 ,  L975 ,

based on 459,257 gal lons of  gasol ine consumed in  a f leet  o f

taxicabs owned and operated by the applicant.

2 .  On December 12,  L975,  the Miscel laneous Tax Bureau

denied the claim of applicant, Always Available Private Car

Serv ice,  Inc. ,  on the grounds that  i t  was not  operat ing under

a f ixed rate of  fare.

3.  Appl icant ,  A lways Avai lab le Pr ivate Car  Serv ice,  Inc. ,

is a l ivery service located at 2045 McDona1d Avenue, Brooklyn,

New York, operating with forty taxicabs within a 7O mile radius.

It is regulated by the New York City Taxi and Limousine Conunis-

sion and with whom rates for geographic zones are f i led. Any

proposed change in f i led rates must be presented to the New York

City Taxi and Limousine Commission for approval.
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4. The New York City Taxi and Limousine Commission does

not f ix the rates charged by the applicant, Always Availab1e

Pr ivate Car  Serv ice,  Inc. ,  nor  does i t  d i rect  appl icant  as to

what applicant must charge. Ttre Commission has the power to

prescr ibe,  rev ise and regulate rates of  fare of  pr ivate l iver ies.

CONCLUSIONS OF IAW

A. That the applicant, Always Available Private Car

Serv ice,  Inc. ,  was not  l icensed by the New York Ci ty  Taxi  and

Limousine Commission to operate their vehicles, taxicabs and/or

I imousines at a f ixed rate of fare within the meaning and intent

of  sect ion 289 (c)  o f  the Tax 
'Law 

and is  therefore not  ent i t led

to a refund of motor fuel taxes on the basis of being a taxicab

l icensee.  Appl icat ion of  Oubois  Cabs fncorporated,  State Tax

Conrmiss ion October  27,  L97L.

B. That the application of Always Available Private Car

Serv i ce ,  I nc .  i s  den ied .

DATED: Albany, New York
Apri l  8, L977

STATE TAX COMMISSION

IONER

COMMISSTONER


