
t

STATE OF
STATE TAX

NEW YORK
coMl,{rssroN

In the ltlatter of the Petition
:

of

JOIIN J. BELSHA d./b/a :

BELSHA TRAILER SERVICE

For a Redetermination of a Deficiency or
a Refund of Truck Mi leage :
Taxes under Art ic le(s) 21 of the
t"* ,,a* *, .},* (vear(s) .ruty 

1i, 
t?llorhru

State of New York
County of Albany

AFFIDAVIT OF MAITING
OF NOTICE OT DECISTON
BY (CERTIFTED) l,{Art

Martha Funaro o being duly sworn, deposes and sayg that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the 24Lh day of February , L9 72 n she served the within

Notice of Decision (or Determinatton) by (eertified) maLl upon John J. Belsha

(representatlve of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: John J. Belsha
d/b/a Belsha Trai ler Service
266 Route lO9

and by deposrting same encro""aF?f1o'?g$3pl?a il?T"5"i5aar"1"3Ja3s,*"pp", rr, 
"

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Department withln the State of New York.

That deponent further says that the said addressee is the (representative

of) petttLoner herein and that the address set forth on said wrapper is the last

known address of the (repreeentatlve of the) petitloner.

Sworn to before rne this

24th_day of  Februay ,  1-972
' r '  -  , ' 2

, \ /-4 
,(t-rlzno uti-z-> t,c::n
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STATE OF I.IEW YORK
STATE TAX COMHISSION

In the l' latter of the Petition

of
JOHN J. BEI,SHA, d/b/a AFpIDAVIT 0F HAILING

BELSHA TRATLER SERVTCE oF NOTICE Or ITECISION
: BY (CERTTFIED) HAI[.,

For a Redetermination of a Deficiency or
a Refund of Truck trti-leage
Taxes under Art icle(s ) 2L of the
rax raw for the (year(s) .ruHrr, 

ri:ol;EBru

State of New york
Coun$ of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the24th day of Februry t L972 , she served the wlthln

Notice of Decision (or Determinat ion) by (eert l f ied) mal l  upon Seymour Trager,  Ese.

(representatlve of) the petitioner in the wlthin

proceedin$, by enclosing a true copy thereof in a seetrely sealed postpaid

wrapper addressed as follows: Seymour Trager, Esq.
Ferber  &  Trager ,  Esqs .
511 F i f th  Avenue
New York, New York

and by deposlting same enclosed in a postpaid properly addressed rorapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of New York.

That deponent further says that the said addressee ie the (representative

of) petitLoner herein and that the address set forth on said t{rapper is the laat

known address of the (representatlve of the) petitioner.

Sworn to before me this

24xh day of February , LsTz !',1( 
, l-',"--'1-,,r.,.f 1.a



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOIv{ 2l4A

STATE CAT\4PUS
ALBANY, N.  Y.  I22N

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 . 7

Deted r AJ.bany l  New York

Fcbruary 34, L972
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S T A T E  Y A X  C O M M t 9 9 r o l

H f A i I X G  U N I T

E O U A R D  R O O K

sECRETARY TO

coMMrsSto l l

AODIESS YOUN REPLY TO

dlohn J. Ecldrc
d,&/r Bcklra lfraLler
ISG f,nutc 1o9
faraLngdalc, trctr Tork

Dlrr 8Lr r

Please take  no t ice  o f  the
the  Sta te  Tax  Commiss ion

Drtcnl,nrtlon on
lliaceli.ncrr of

e n c l o s e d  h e r e w i t h .

in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  3O Daya a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
r e f u n d  a l l o w e d  i n  a c c o r d a n c e  w i t h  t h i s  d e c i s i o n  o r
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to  the  proper  par ty  fo r  rep ly .

V e r y  t r u l y  y o u r s t

Please ta$ i r$ur ther  not ice that  pursuant  to  sect ion(  s)
of  the Tax Law any proceeding

^*r*K/ """.r,H e a r i n g  O f f i c e r

cc  Pet i t loner '  s  Repre  senta t ive
Law Bureeu
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STATE OE NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

JOHN 'J. BELSHA d/b/a
BELSHA TRAILER SERVICE

for a Redetermination or for Refund
of  Truck Mi leage Taxes under  Ar t ic le  21
of the Tax Law for the periods from
July  1,  L967 through March 31,  L969.

DETERMINATION
ON

TIMELINESS

An appl icat ion was made pursuant to sect ion 510 of the Tax

Law,  on  beha l f  o f  John J .  Be lsha,  do ing  bus iness  as  Be ls t ra  Tra i le r

Service, for a redeterminat ion or for refund. of t ruck mi leage

taxes under Art ic le 2l  of  the Tax Law for the periods JuIy 1, L967

through March 31, \969. A formal hearing was held before Lawrence A-

Newman,  Hear ing  Of f i cer ,  in  the  o f f i ces  o f  the  Sta te  Tax  Commiss ion

in the City of New York on February 23, L97L. The appl icant

appeared and was represented by Se'mour Trager,  EsQ. The Miscel la-

neous Tax  Bureau was represented  by  Edward  H,  Bes t ,  EsQ.  (So lomon S ies ,

E s q .  ,  o f  C o u n s e l ) .

FINDINGS OF FACT

1"  The app l ican t ,  John J -  Be lsha,  dOing  bus iness  as  Be lsha

Trai ler Service, f i led truck mi leage tax returns for the period.s

f rom Ju ly  l ,  1967 th rough March  31 ,  L969.

2 .  On November  L4 ,  L969,  the  Misce l laneous Tax  Bureau issued

an assessment of unpaid truck mi leage tax (based upon a f ie ld audit

o f  the  app l ican t ' s  records)  numbered 8-82837 in  the  amount  o f

$ 8 8 4 . 2 6  p l u s  p e n a l t i e s  a n d  i n t e r e s t .
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3.  On January 2O, L97O, the Miscel laneous Tax Bureau

received a le t ter  f rom the appl icant ,  conta in ing a protest

of  the assessment  in  quest ion,  and the sa id protest  was considered

by the Bureau to be the equivalent of an application for a

hear ing.

4.  The appl icant 's  protest  was received more than th i r ty

days af ter  the issuance of  the assessment  in  quest ion.

DETERMINATION

A. The appl icant 's  protest  and appl icat ion for  a  hear ing

is  unt imely ,  and is  denied.

DATED: Albany, New York
- / 1'7 
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