
I STATE OF NEt{ YORK
STATE TAX COMXISSION

In the Matter of the Peti.tlon

of

tlh1, Hall & Rich

For a Redetermination of a Deficiency or
a Refund of Motor Fuel
Taxes under Article(s) fZ-a of the
Tax law for the (Year(s) Nov. 7 , 1960
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ATTIDAVIT OF I.{AIIINC
OP }IOTICE OT DECISTON
BY (CERTTFTED) l,{ArL

State of New York
County of Albany

Mar.tha Funaro n being du].y sworn, deposes and says that

she is an e{nployee of the Department of Taxation and Finance, over 18 years of

age, and that on the 5th day of April , L9 7I, she gerved the wlthin

lfotice of Decision (or Determinatlon) by (certified) mail upon tIhl, Hall

& Rich (representatlve of) the petitloner in the wlthin

proceedln$r by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: IJhl, Hall & Fllch
230 Congress Street
Boston, Massactrussetts

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the Unlted States Post Offlce Department withln the State of New York.

That deponent firrther says that the said addressee is the (representative

of) petttioner herein and that the address set forth on said wrapper is the laet

known address of the (representatlve of the) petitioner.

to before me thisSworn

day of

,/'
\  , r '  4 ') \ /,1' /-

, /t *-W,,,, ,'J-,/t<,<-,t-D



STATE OF NEW YORK
STATE TAX COMI.{ISSION

In the Matter of the Petjtlon
:

of

Uhl, HaIl a Rich :

:
For a Redetermination of a Deficiency or
a Refund of tr4otor Fuel :
Taxes under Article(s) fZ-g of the
r"* h" r" th" (Y""'(t)il:N- 

1: l?s3^throueh

State of New York
County of Albany

AFTIDAVIT OF MAITING
OF IIOTICE OT DECISION
BY (CERTTFTED) ttArt

Martha Funaro , being duly swornl deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 5th day of April , Lq 71, she served the within

ilotice of D,ecision (or Determination) by (certified) mall r.rpon Thomas F.

Moo re ,  J r . ,  Esg . (representatLve of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Tlromas F. !troore, Jt., Esq.
10 Columbus Circle
New York, New York

and by deposlting same enclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the United States Post Office Department withln the State of Iew York.

fitat deponent ftrrther says that the sald addressee ie the (representative

of) petltioner herein and that the address set forth on said wrapper is the lact

known address of the (representatfve of the) petltioner.

Sworn to before

day ofrh

rne this
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STATE OF NEW YORK

STATE TAX COMMISSION

In the l {at ter of  the Appl icat ion

o f

UHL, TIALL & RTCH

for Refund of Motor Fuel Taxes und.er
Ar t ic le  12-A of  the Tax Law for  the
per iod November 7,  1960,  through
Feb rua ry  27 ,  1962 .

1.  The issue in  th is  case is  whether  motor  fue l ,

by  the  app l ican t  fo r  use  in  fu l f i l l i ng  a  cont rac t  w i th

Auttror i ty of the State of New York, is exempt from the

T a x .

2 .  The app l ican t  i s  a  par tnersh ip  engaged.  in  the

engineering and was employed by the Power Authori ty to

des ign  and.  superv is ion  o f  a  hydroe lec t r i c  d .eve lopment -

The taxpayer-partnership appl ied for re Eund. of Motor Fr"rel

Taxes  under  Ar t i c le  L2 'A  o f  the  Tax  Law fo r  the  per iod  November  7 ,

1950,  th rough February  27 ,  1962.  A  fo rmal  hear ing  was he l -d

before  Thomas F .  McGrath ,  Hear ing  Of f i cer ,  in  the  o f f i ces  o f -  the

Sta te  Tax  Commiss ion  in  the  C i ty  o f  New York  on  , fanuary  
'7  

,  L963.

The taxpayer was represented. by Thomas F. Moore ,  ,Jr.  ,  Esq. ,

( H y l e r  C o n n e I l ,  E s q .  o f  C o u n s e l ) .

FINDTNGS OF FACT

DETERMINATTON

purchased

the Power

Motor Fuel

p r a c t i c e  o f

und.ertake the

3. Ttre taxpayer-partnerstr ip and the Power Authority entered

into an agreement ,  dated ,January 30,  L957,  whereby the appl icant

was to :  Prepare necessary des igns,  recommend.  type and construc-



- 2 -

t ion work and equipment ,  prepare p lans and speci f icat ions,  ass is t

in  the rev iew of  b ids and proposals  and inspect  mater ia ls ,  machinery

and equipment. AII work by the applicant was subject to approval

by the Power Authority. This agreement further provided that

the Power Authority would pay the taxpayer-partnership the sum

of  cer ta in  f ixed fees and the taxpayer-par tnership 's  cost  o f  work.

This cost of work was to be bi l led monthly to the Power Authority

and cer t i f ied to  by the appl icant .

4. The taxpayer-partnership purchased and paid for motor

fue l  as i t  deemed necessary in  fu l f i l l ing the above agreement .

Such purchases were made on and for the applicant's own account,

for vehicles leased by the applicant, and the applicant was re-

sponsible for payment. Under the above aglreement, the taxpayer-

partnership was to be reimbursed for such expenditures by the

Power Authority. The applicant had not been designated as a

purchasing agent of the Power Authority.

DETERMINATION

A. The motor fuel  purchased by the appl icant was used by

the  app l ican t  in  fu1 f i11 in9  i t s  respons ib i l i t i es  as  se t  ou t  in

the agreement with the Power Authori ty of the State of New York.

B .  T i t le  to  the  motor  fue l  purchased d id  no t  pass  d i rec t l y

to the Power Authori ty and remained with the appl icant.

C.  The app l ica t ions  fo r  re fund are  there fore  den ied .

DATED: Albany, New York
. .  " f' 
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sr4TE TAX COMMISSTON

.'/ /'/t/T-*-"'- 
(, 

/,i (/ ,'n.-

coM.[4rssroNER I ,
, ' \ .  l i  ,  i

l t ,  . / -  i i l  f i i ; [  rL  I  W , t . . i i - . \ t i  l l l - L \ - ( . ( - ' \ l r  I
COMMISSIONER, 4

\t r.-<-' \/ 'J



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E N T

A .  B F I U C E  M A N L E Y

M I L T O N  K O E R N E R

S?ATE TAX COMMtSStOt I

HEAR I I IG UX IT

E O W A R O  R O O K

SECRETARY TO

coMMlss tor |

AOORSSS YOUR REPIY TO

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
AtBAr{Y, N. V. 12226

AREA COOE 51 8

4 3 7 - 2 6 5 5 , 6 , 7

Albany, New York

Apr i l  5 ,  L97 I

llhl, Hall & Rich
230 Congress Street
Boston, Massachussetts

Dear  S i r s :

Please take notice of the Determination of
the State Tax Commission enclosed herewith.

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

pursuant to sect ion 2Bg
court to review an adverse decision

30 Days after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred
to the proper party for reply.

Very truly yours,

Lawrence A. Newman
HEARING OFFICER

Petit ioner's Representative
Law Bureau
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STAM OF fEW YORK

-gtetu rAr( aolousltrori
' q :

In ths uattcr 6t tha AppU.crtlon

1 . .

Uff,, EAI& .& 
-ltfCB t, . 

'
]

for Rrfirnd of ltotor, nrrl Ttxcr undcr
trtlclc I?:.4 of thc sl,lr !iltr for thc
ptrlod Hgvc&cr 7, 'L96O, thrU{rgh' 

'' '

Fsbrurry'!?, 1962.

' , tlhc taxpnycr*partnuthlp rppltcd for rqfurd Of, tbtor $url.
I .

;Aefir undor Arttalr 12-A of thc t[rx l,av f,or tfta perloa! S ?
' . :.  : .  . ; r i1 . : . : , , ,

1960r ,through Fibrrruy 2?, 1962. tr fornel: harr{nE wrr.'h6}6 i' ,
, . , - ; .

bof,orc ftromtr g. tdccrath, Ecrlng Of,f{ecrr, ln thr offlCifi qt !Fi..,
^ ' ' ' :

gtetr Trx Conrn{rrlon in t-lrs City of lfar yorl ,on 
',trnuary 

?, 
-lg.€t'i.:

, t .

lllrr taxlraycr \r!a rqprcfrntd by lftroul F. llooror JE.1 Etfi, 1
!ir"r ri1 rl

.':,'

t t , . '

d...:;,.'
l

{Wlcr Conncll, Efq. o!.;Count.l) r

FItrDItr(]g OF FACI

t, |[hc Lsrur ln thtr clla lr rflrcthcr notor f,u&ir lnrcl1lrcd- t

Authoflty of thr Steto of 'trcrr [ork. lr cltcpt frcu thc not6f '"ltrri

Tlt3.'

r i.,' 
2. ftre' blryltqent .1r a tpft,ncrrhlp tngagcd ln 'thc practlcs oI . i,

angdnicr{ng and war onqrloycd by:tlro Por*tr Authorl,ty to undtrtdiG':ftl.,,, ,

dorlgm rrld,rupcrvlrron of a hydroclcctrlc dtvelopnont.

' !  
r _ i r : r -  ' '  

i -

lnto.tn rltrcaoent, dltad Janurry 3O, 1957. whcrcby thr a5ryl11em3

^  ;  
t  i  

^  . . -

rvtl tor Prcparo nacgraary doeignrtr. trocoffiitend tlpo and aonttruar
. . - ' . .

.:. | ' . :.i
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r9 (6-?0)
,,*,OU OF LAW

MEMORANDUM

tl*puty Sml"url,stsr Hrrcoll
Itlacel"Irneaus $*x l]ur:enr

Jasss Ssott

fmnsfor of F*l.e

llhlr X&11 & RiEh

TO:

FROM:

SUBJECT:

Tlre srugrayer in tle f,prs&oJ,ng'bcr t natJ*&utg nrr Arilele 78 proc*ed*,ng
perl.od sf, tl"ne"

&s'i.ter
trl.tlrln

fal1o0
ctrt[tor1f

ha6
ths

Sa{d *Lle tE hprsrlth rettrflrad for
lstrctLve dispssitton.

further edglrp

.*,ssoe t it8 f,t?olT[t[r

.I$ llh
Ene.
ce, B{mrd Soof

fu}.y 13r fpfJ


