
t

STATE OF NSW YORK
STATE TAX CO}IMISSION

In the Matter

Connie Yunginger

for Redetermination of a

of a Deternination or a

Cigarette Tax

under Article 20 of the

for the Year 1977.

or a Revision

of

o f

the Petition

Deficiency

Refund of

Tax Law

AIT'IDAVIT OF ITAITI}IG

q

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an euployee

,of the Departnent of Taxation and Finance, over 18 years of age, and that on the

22nd day of February, 1980, he served the within notice of Decision by mail upon

Connie Yunginger, the petitioner in the within proceeding, by enclosing a true

copy thereof in a securely sealed postpaid rdrapper addressed as follows:

Connie Yunginger
78 Arthur Ave.
Sta ten  Is . ,  Ny

and by depositing same enclosed in a postpaid

ftrost office or official depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on saj.d wrapper

pet i t ionef.

Sworn to before me this

22nd day of February, 1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the petitiooer herein

is the last known address of the
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Deficiency

Refund of

Tax Law

or a Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taration and Finance, over 18 years of age, and tbat on the

22nd day of February, 1980, he served the within notice of Decision by nail upon

Eugene V.P. Ferretti the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol loss:

Mr. Eugene V.p. Ferrett i
350 St.  Marks pl .
Staten f  s. ,  l i f f  10301

aud by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of the

United States Postal Service within the State of New york.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address s rth on said wrapper is the last

known address of the representative of

Sworn to before me this

22nd day of February, 1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

February 22, 1980

Connie Yunginger
78 Arthur, Ave.
Sta ten  Is ' . ,  NY

Dear Ms. Yunginger:

Please take notice of the Decision of the State Tax Comission enclosed
herewith.

You have nolt exhausted your right of review at the adninistrative level.
Pursuant to section(s) 478 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Comission can only be instituted uoder
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 nonths fron
the date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in
accordance witb this decision may be addressed to:

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TN( COI{MISSION

cc: Pet i t ioner 's Representat ive
Eugene V.P. Ferrett i
350  St .  Marks  P l .
Staten Is.  ,  i lY 10301
Taxing Bureau's Representative



STNTE OF NH^T YORK

STNfits TA)( CU4{ISSION

In the Matter of ttre Application

of

@I{NIE YIJI{G]NGER

for a Hearing to Revien a Determina'bion
urder ArEicIe 20 of the Tat Larrr for ttre
Ye-nr L977.

DECISIOIiI

ft>plicant, Ooru:ie Yungringer, 78 Arttlrr Avenue, Staten Islard, Nar york, fifed

an application for a hearing to renriernr a deterrni:ration r:rder Article 20 of the Ta:<

Law for the period Jvne 28, L977 (FiIe I{o. L9526).

A formal hearing was held before Edrrvard L. Johnson, Hearing Officen, at the

offices of ttre State Ta< Onmission, I\eo Vf,rrld TYade Center, Ner'r York, Neff York,

on Februarlz 18, 1978 at 1:40 P.M. Applicarrt atrpeared, by El'.gene V. P. Fetretti,

Esq. The Ardit Division appeared Q' Peter Crotty, Esq. (Iatrrence Stevens, Esq.,

of counsel).

ISST'E

!fttettrer ttre $21838.00 penalty lrposed on applicarrt for un1av,'firl trnssession of

unstarped cigarettes was proper.

FINDINC.S OF FACI

1. On June 28, L977 , ttre Audit Division isstred a libtice of Determinatjon of

Ta< Dre urder Cigarette Ta:< La\,rr [Artic1e 20, section 481.1Lb)] agabst applicant,

inposilg a penalty of $4.00 per carton on 300 cartons, ard $2.00 pen carton qr 819

cartons, for a total of I'1I9 cartons sr:bject to penalt1r, whictr lrere allegedly

seized on l4ay 5, 1977. The total penafQ assessed against atrplicarrt was 921838.00.
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2. Ol July 20, L977, (according to an inter-office nenro), atrplicarrtrs at-

torney sent a letter tc' the Audit Divlsion requesting a hearing or cigarctte

detennina"tion #3223, wtrich had been issued against applicant on Jtrre 28, L977.

3. Gt Jtrne 9, L977, ap'plicant, Conie Yr-rnginger, pleaded "G'ilty'qt [rccket

No. 701573 in Part AP-l of ttre Crirninal Cor:ra. of the City of Nsv Y.or:t< to a redued

charge of violatj-on of Article 20, sec,tion 48I of the Ta< Latrr, as a misdenearcr.

Jtrdge A.F. l{arra irposed a fjne of $100.00 on aplicarrt, whi.ch sfte paid qt Jtle 9,

L977.

4. Cll the advice of oounsel, atrplicant mearea br.t did rpt testify at t}re

formal hearing.

5. fhe Ardit Division addued neittrer oral ncrr h,ritten evidene as to the

alleged sej.zure of rnstangnd ciagrettes other tlran a photooopy of the Certificate

of DisSnsition dated Augr.rst L5, L977.

@Dffiiusrchls oF ra[v

A. that by her plea of "Glilty" the defendant - applicant adnitted fte

gnssession of less than 201000 cigarettes (100 cartons) in rmstaryed or unlaufirlly

starped pad<ages. Iftile ttre Notie of Deficienry was pr€$rrsltively orrec€ as to

the alleged lrII9 cartons seized sulcjecA to penaltft, no prcbatirze evidence uas

otherurise adduoed to establish atrplicant's trlossession of any nr-urber of unstargnd

pdkages of cigarettes.

B. llhat while the State Tar< @nrdssim rmy inpose a penalty of not. nrne tlnn

$100.00 for eadr carEon of r:nstanped cigarettes, the State Tar @rmission my, in

its &iscretiorr, remit all or part of the penalty (section 481.1(b) of the Ta:<

La!rt). Acoordingly, the penalty against applicarrt, Cqrnie Yunginger, is herreb'1t

reduoed to $5.00 per carton on 99 cartms for a total of $495.00.
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C. that except as rodified by Corrclusion of Lap'B*, the applicatior of

Connie Yr.mginger is in all reslncts denied, and Deterrnination No. 3223 dated

June 28, 1977 Ls sustained.

DAIED: AJbany, Nerar York

FEB 2 2 1980

cc!,ofissICE{ER


