
STAIE OF NEI{ YORK
STATE TN( COII}IISSION

In the Matter

Anthony llantia

of the Petition

o f

AITIDAVIT OF I{AITING

for Redetermination of

of a Determination or a

Cigarette Tax

under Article 20 of the

for the Year 1975.

a Deficiency

Refund of

Tax Law

or a Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and Bays that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

14th day of October, 1980, he served the within notice of Decision by nail upon

Anthony llantia, the petitioner in the within proceeding, by enclosing a true

copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Anthony Mantia
1101-55th st .
Brookl1m, DfY 11219

and by deposS.ting same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the

Uaited States Postal Service within the State of New York.

That deponent further says that the said addressee is the petitioner herein

and that the address set forth on said wrapper is the last known address of the

pet i t ioner.

Sworn to before ne this

14th day of October,  1980.



STATE OT NET{ YORK
STATE TAX COMI{ISSION

In the Matter of the Petition

o f

Anthony Uantia

ATT'IDAVIT OF MAITING

for Redetermination of a

of a Determination or a

Cigarette Tax

under Article 20 of the

for the Year 1975.

Deficiency or a Revision

Refund of

Tax law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that be is an ernFloyee

of the Departnent of Taxation and Finance, over 18 years of age, and that on the

l4tb day of October, 1980, he served the within notice of Decision by nail upon

Marie Mantia the representative of the petitioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Ms. Marie Mantia
1101 65rh s t ,
Brook1yn, lify

and by depositing sane enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that, the said addressee is the representative of

the petitioner herein and that the address set forth on said ldrapper is the last

known address of the representative of the petitiouer. ./

Sworn to before ne this

14th day of 0ctober,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12?27

January 18, 1980

Anthony Mantia
1101-65rh  St .
Brookl;m, NY 71219

Dear Mr. Mantia:

Please take notice of the Decision of the State Tax Conmission enclosed
herewith.

You have nols exhausted your right of revietr at the admiuistrative level.
Pursuant to section(s) 478 of the Tax Law, any proceeding in court to review
an adverse decieion by the State Tax Comission can only be inetituted uader
Article 78 of the Civil Practice Laws and Rules, and must be cormrenced in Lhe
Supreme Court of the State of New York, A1bany County, within 4 nonths fron
the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Afbany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE tAX CO!0fiSSION

Petitioner' s Representative
Harie llantia
1101 65th Sr .
Brooklyn, NY
Taxing Bureau's Representative



su$E oF NEW tCInK

s1TATE TN( CCIO{TSSIoNI

. In the l,tptter of tl€ Fetition

of

ATiIIISW }GNTIA

fc a Hearing to kvierr a Deteminatisr of
Cigarette Sax urder ArticLe 20 of tbe tAx
Iaw fcr the Year 1975.

DTISIOT

Petitiqreorp Arrttury lt4antla, It0l-65th Street, kokl1m, Nkd YGk, filed a

petitisr fq a tparirg to revien^r a deternrinatlon undenr Article 2O of ttp lbt

Iaw (RtIe t\b, 229771 .

A fGIna-I tearirg was heLd before Ddmrril L. Johnsdr, Ibarlrrg Offlcer, at

the offices of the State fAr( Gmuissicr, TIlo lbld fde Grt€r, litsw Yck,

Dlerv York, on llay n, Lg7g, ard vns @ntirud or FeEuary 20, 1980 befce

Stanfqrr Brchsbam' Hearing Offien. Petitiorcr appeared ty lhrie lbntia at

both hearirrys. ftre Adit Division appeared by Peter O.otty, Esq. at the fi:rst

t€aring ad by Ralph J. Vecctrio, Esq. at tle se@rd (Erank le\ritt, @., of

cqmsel)

Vlhetter the penalty inposed qr petitloner fq unLapfirl possessiqt of

unstafiped cigarettea kas pioper.

FIIDIIiGS CF' FACI'

L. Ot Atrgust 20, l;n5t petitioner, AntJmny l{antia, anl his o:sint

Ttrsnas Anacito' sle!.e obsend bry aqents of tlc Special Irwetigations BJreau

unlodiJq wtrat appeareil to be cartans of clgarettes fr€rn ar autcn*i1e ard

carryirrg tlsr lnto a fnrse at 4424l7th Avernre tn md<Iyn. After petittor.r

ard Anacito finlshed rrnJodiry the car, ttrqf drove it to 1475 htdll bd aill

loaded it, again at a garage at ttre rear of tlrat locatiqr. tre agente ruata



- -2  -

at the Dahtill bad location ard saw tjte tvp nren reterrn brioe that eanre day ard

reload the car. the agents tlen obtalred a search barrant in CriminaL Orrt,

Kirgs Cc^rntyr htrich autlprized a search of the Dahill Rod prori.ses ard t}re

autsrobile. @I Argust 27, 1975, ttre agents had the pranises urder srnreill"are

arri obsenrcd petitioe ard Arncito atrive in an autcncbile. J\rst aft€r thetr

arritral, ore ltsnas Aspjnnnlt alrived in a parel tnrct( ard ba*ed it into the

driveray ard all ttre way to tfe garage located at, the erd of ttre driva*ay.

Peti-tlorer, Anacito, anf A.spinnnti "then started to unload the truclc jnto tle

garage. At this Pojnt, tte agents exercised tne searctr nrant ard fqird ttrat

the pacJcages contajrd cigarettes wlthart tib.ru york ta>< staps. fhe tlree

irdivldrrals r.rcre placed urrter arsest anl 31219 cartons of cigarettes t€tre

seized ty ttp agrents. lthe cj-garettes did rp't bear lbrr York tatr starqrs.

2. fft l4ardl L5' L97'7, petitiorcr r,ns onvlcted of tle cine of trtJnlarrrful

lnssession, transpontation for the p:qpose of sale of rmstanpeil clgarettes", €t

felony, ard was sentenced to a corditimal fischarge.

3. htitj"oner tesLijfied that he vns rot, paj"d fc telplng to transpd,

the cigarettes ard tl'Bt he had nerely asked his orsin, Anacito, if he @ild

take a ride with llirn I'to k111 a e,ple of lutrs".

4. /{pplicant was ne\reri granted a License to seII cigarettes as a utplesale

dealer.

5. On Septanber L6, L977, tle laiscellaneans Tb)< Breau iszued a lbtje

of Detesnination of tax dr:e urden section 48l.Ib) of the Til( La$r against

petitioner. The rptie jnposed a penalty of $4.00 per oarbn or 300 cartsts,

ard $2,00 pe carton fw 21909 cartsrs of the cigarettes seizd cr Augrust, 27,

1975. Ihe penalty vtas based on 200 cigarettes per carton ard ttrc total penalty

inposd was $7r018.00.
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6. Shortly aft€r his arrest, petiticner etajred a legittnate je ad

rvas shill enplqpd at tte tine of tle fonnal hearing. Ib tns ryarerrtly been

in no oqrflict wittr tle la.r sine the arrest,.

cr$cutsrcNs cF rJll{

A- llhat cn Alrgust 27, L975, petiticner, Anttrcrry t@rtia, had jn his

pesessicn tr qrtroL, 3r2Lg car:tsrs of cigarettes in r,rrstarped c tDlenrrfully

starped packages.

B. That urder secticr 481.L(b) of tte Tan La'r, tle State Ta< Cannissicrr

nray jnpose a penalty of not nue ttran $100.00 fc eadr 200 cigrettes c

frastiqr ttereof in eness of 21000 cigarettes in urstarped c url.arfirJ'\r

stanped padcages in tte possessicn or urder the ccntrol of my perscrl. TtE

@mrission, jn its disregicnr InW rsrLi,t al'l or par:t, of sudt trun1ty.

C. That tte penalty jrrposed aqai.ns*, petiticner was proper and shculd not

be redued. It is noted that, urder the lao, the penalty @lld tmrc been as

hlgh a.s $320r900.00.

D. ftlat tle petj-tlor of IntJrcny l,Iantia is furied .aarJ *-f- Nctie of

Detenruinahicn of tac dr.e is sustaired.

DAIIED: Albany, l{ew York

OCT 1 ? 1980



l It

*sgt T I TtO
r .15\1. . , i1  -  l , r :



!r- .'

, ''#

, . ) ,. , . . t .  ' r . , .
' : "  _ a :  

. i l
t  . 1 . ! - - .  

"

f
'.fl':h

r-- .:lr': ,. !
i .- . t  -

il*'t'',; '';

q'* ,i;t,q

, ' - j  , .

:3:r
;:-G{i-lr

:i,.';'. .

*;t
" r . . ; : ' , :

. ' | '

' 1 1 r , . : u . . - , a '

;:;1 ':' i"x -i



'*'::
i i4

{I

^*ihr* "-csE
' : . 4 t

7!
':;

; , ' , ,*. , ' f t .
:  , ; r  1 . ;
' : . 1 t s '

'.':

t l h

rir..*-r;
"  ,  t -

t'
', ',1'i1,,',

+lr :'

' r i


