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STATE OF NEW YORK
STATE TAX CO}IUISSION

In the Matter

Joseph Gama

of the Petition

o f

AIT'IDAVIT OF MAILING

for Redetermination of

of a Determination or a

Cigarette Tax

under Article 20 of the

for the Year 1974.

a Def ic iency

Refund of

Tax Law

or a Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an euployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

22nd day of February, 1980, he served the within notice of Decision by mail upon

Joseph Gama, the petitioner in the within proceeding, by enclosing a true copy

thereof in a securely sealed postpaid wrapper addressed as fol lows:

Joseph Gama
80 Sudbury Dr.
Yonkers, Ny 107L0

and by depositing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Posta1 Service within the State

That deponent further says that the said the petitioaer

known addressand that the address set forth on said wr

pet i t ioner.

Sworn to before me this

22nd day of February, 1980.

properly addressed wrapper i.n a

exclusive care and custody of the

of New York.

addressee is herein

of thes the last



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

February 22, 1980

Joseph Gama
80 Sudbury Dr.
Yonkers, NY 10710

Dear Mr. Gama:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have nold exhausted your right of review at the adninistrative level.
Pursuant to section(s) ala of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Comission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be cormenced in the
Supreme Court of the State of New York, Albany County, within 4 nonths from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TN( COMIIISSION

Peti t ioner '  s Representat ive

Taxing Bureaut s Representative



STATE OF NE$I YORK

STATE TN( C€I4MISSICI{

In the l,latter of the Application

of

JOSPH GAI,IA

for a Hearing to Review a Deterrnination
rxrder Article 20 of the Ta< La^i for ttre
Yenr 1974.

DECISIO{

Applicant, Joseph Gama, 80 Sudbury Drive, Yonkers, Nen York 10710, filed

an application for a hearing to reviqnr a deterrnination under Article 20 of the

Tax l-anr.r for ttre yar L974 (File lb. 19276).

A fonml hearing was held before Michael Als<ander, Hearing Officen, at

ttre offices of ttre State Ta< @nnission, thio Vfrcrld Trade Center, Nenr York,

New York, on Jrrne 20, 1978 at 9:40 A.M. Applicarrt appeared pro se. lltre audit

Division atrpeared by Peter Crotty, Esq. (Iaurence Stevens, Esq., of coursel).

!{hether the penalty of $61118.00 inposed against atrplicarrt for unlavrful

trnssession of unstanped cigarettes was proper.

F]NDINGS OF FASI

1. Applicarrt, Joseph Gama, was never gnanted a vltrolesale dealerts

license to seII cigarettes.

2. On Augrust 27, L974, atrplicarrt was atrested at ttre entrance to the

garage of his residence at 80 Sr:dburyr Drive, Yonkers, Net^l York. Departnent of

Ta:<ation and Finance agents found ard seized 21769 cartors of unstanped

cigarettes in applicant's garage.
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3. On Jarruar1l L8, 1978, atrplicarrt pleaded guilty in Westchester @tnQz

Cour:t to felonious possession of r:nstarped cigarettes r:rder section 481(2) of

ttre Tar Law, a class "A" rLisderneanor. lltre or:rt fined applicant $500.00 ard

five years probation.

4. On Jr:ne lt L977, the Audit Division issued a ldotice of Determination

of Ta< Dre under Cigarette Ta>r Latr, ArLicle 20, section 481.1(b) against

applicarrt, inposing a penalty of $4.00 per carEon on 300 cartons ard $2.00 pen

carton on 21459 cartons of r:nstanped cigarettes for.ud in his trpssession ard

trrder his control on AugusE 27, L974.

5. Applicant tirnely applied for a hearing to revierw said deterrnination.

@W';USIONS OF LAIV

A. That under section 481.1(b) of ttre Ta:< Iaw, ttre State Ta< Grndssion

rnay ingnse a penalty of not npre than $100.00 for each 200 cigarettes fourd in

unstanped packages j.:: er<cess of 21000 srch cigarettes, wtren in ttre trnssessiqr

or r:nder ttre ontrpl of arry person; therefore, tlre penalty irposed against

applicant could have been as much as $100.00 per carton, or a total of $275$00.00.

B. Ttrat ttre penalty of $61118.00 inposed on applicarrt, Joseph Cana, for

unfa\,rfuI Snssession of unstanrped cigarettes on AlrgusL 27, 1974 was ptpper.

C. That ttre application of Joseph C,arna is denied ard the }itrtice of

Determirntion of Ta< Dre dated June 1, L977 Ls sustajned.

DAIED: Albarry, Nemr York

FEB 2 2 1980

@I44ISSIOD{IER


