
STATE OF NEW YORK

STATE TAX COMUISSION

In the

for  Redeterminat ion
of  a Determinat ion
unde r  A r t i c l e  20  o f
4/5 /7e .

Matter  of  the Pet i t ion
o f

Patsy Bot tega

o f  a  De f i c i ency  o r  a  Rev i s i on
or  a Refund of  Cigaret te Tax

the Tax Law for  the Per iod

AT'FIDAVIT OF MAIIING

State of  New York
County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee
of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on
the 27th day of  November,  1981,  he served the wi th in not ice of  Decis ion by
cer t i f ied mai l  upon Patsy Bot tega,  the pet i t ioner  in  the wi th in proceeding,
by enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper
add ressed  as  f o l l ows :

PaLsy Bot tega
9 2 3  E .  3 1 s t  S t .
B rook l yn ,  NY  11210

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a
(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of
the Uni ted States Posta l  Serv ice wi th in the State of  New York.

That deponent further says
herein and that  the address set
o f  t he  pe t i t i one r .

Sworn to before me th is
27Lh  day  o f  November ,  1981 .

addressee is  Lhe pe t i t ioner
wrapper is the last known address

'"-') r------\ ,/

that  the said
fo r th  on  sa id

I



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

November  27 ,  1981

Patsy Bot t .ega
9 2 3  E .  3 1 s t  S t .
B rook l yn ,  NY  11210

Dear  Mr .  Bo t tega :

P lease  take  no t i ce  o f  t he  Dec i s i on  o f
he rew i th .

the State Tax Commissi -on enclosed

You have now exhausted your  r ight  of  rev iew at  the adminis t rat ive level .
Pursuant  to sect ion(s)  478 of  the Tax Law, any proceeding in  cour t  to  rev iew an
adverse decis ion by the State Tax Commission can only be inst i tu ted under
Art ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be commenced in the
Supreme Court  of  the State of  New York,  Albany County,  wi th in 4 months f rom the
da te  o f  t h i s  no t i ce .

Inqui r ies concerning the computat ion of  tax due or  refund a l lowed i -n accordance
w i th  t h i s  dec i s i on  mav  be  add ressed  to :

NYS Dept .  Taxat ion and Finance
Deputy Commissioner  and Counsel
Albany,  New York 12227
Phone # (518)  457-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pe t i t i one r '  s  Rep resen ta t i ve

Taxing Bureau's  Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

PATSY BOTTBGA

for a Hearing to Review a Determination under
Art ic le 20 of the Tax law for the Period
A p r i l  5 ,  1 9 7 9 .

Whether the penalty

and proper under Art ic le

Pet i t ioner ,  Patsy  Bot tega,  923 East  31s t  S t ree t ,  Brook lyn ,  New York  11210,

f i led a pet i t ion for a hearing to review a determinat ion under Art ic le 20 of

the  Tax  Law fo r  the  per iod  Apr i l  5 ,  1979 (F i le  No.  28040) .

A formal hearing was held before Jul ius E. Braun, Hearing 0ff icer,  at  the

off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  June 3 ,  1981 a t  9 :15  A.M.  Pet i t ioner  appeared pro  se .  The Aud i t

D iv is ion  appeared by  Ra1ph J .  Vecch io ,  Esq. ,  (Pat r i c ia  Brumbaugh,  Esq. ,  o f

c o u n s e l ) .

ISSI]E

DECISION

$600.00 imposed aga ins t  pe t i t ioner  was reasonab le

of the Tax Law.

o f

20

FINDINGS OF FACT

1. Pet i t ioner,  Patsy Bottega, was issued a Not ice of Determinat ion of Tax

Due under the Cigarette Tax Law (Art ic le 20, Sect ion 481-b) on November 8,

L979 .  Said Not ice provided that.  125 cartons of c igarettes seized on Apri l  5,

1979 were  sub jec t  to  pena l ty :  100 car tons  a t  $5 .00  per  car ton  and 25  car tons

at  $4 .00  per  car ton ,  fo r  a  to ta l  pena l ty  o f  $600.00 .



- 2 -

2 .  On Apr i l  5 ,  1979 pursuant  to  a  search  war ran t ,  pe t i t ioner 's  car  v ras

found to contain eighty cartons of untaxed cigaretLes. Thereupon Patsy Bottega

was arrested. A companion was also arrested with forty-f ive cartons of

untaxed cigarettes in his car.  Both cars and the untaxed cigarettes l rere

se ized by  the  ar res t ing  o f f i cer .

3. Pet i t ioner Patsy Bottega admitted that he had

untaxed cartons of c igarettes. He disputed the amount

in

o f

his  possession

cartons seized.

CONCTUSIONS OF I,AW

A. That Patsy Bottega was in possession of 80 cartons of c igarettes not

bearing New York cigarette tax stamps on Apri l  5,  7979 .

B .  That ,  pursuant  to  sec t ion  481.1(b)  o f  the  Tax  Law,  the  Sta te  Tax

Comnission may impose a penalty of not more than $100.00 for each 200 cigarettes

or fract ion thereof in excess of 2r000 cigarettes in unstamped or unlawful ly

stamped packages in the possession or under the control  of  any person. The

Comnission, in i ts discret ion, may remit  such penalty in whole or in part .

C. That the penalty imposed by the Audit  Divis ion pursuant to sect ion

481.1(b)  o f  the  Tax  law is  reduced to  $350.00  (80  car tons  less  10  car tons  a t

$ 5 . 0 0  p e r  c a r t o n )  .

D. That the pet i t ion of Patsy Bottega is granted to the extent indicated

in Conclusion of Law "C"; that the Not ice of Determinat ion of Tax Due November

B, 1979 is to be modif ied accordingly;  and that except as so modif ied the

determinat ion is sustained.

DATED: A1bany, New York

N0v u ? 1981
COMMISSI


