
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

O I

CHARLES TRUPIA

For a SEdaa8xlnt$xa*6rxEfxxx8af,fic*EeElx8x
ax&gx*x*rru(af xxxSxtExdnxt*ExxEp(prXEf rrxd
xf Hearing to Review a Determination
Txxxx under Art ic le(e) 20
Tax Law for the Year(x):oc>flecio&6$ fgZ0.

Sta te  o f  New York
County of '  A lbany

John Huhn

xhe is  an employee of

age,  and that  on the

Notice of Decision

(r*gxcx*ntsf*xsxsf)

t rue copy thereof  in  a

AFFIDAVIT OF I',IAILING

of the

by (**X**f**d) mail upon Charles Trupia

the pet i t ioner in the within proceeding,

securely sealed postpaid l^trapper addressed

rhe Deparrmenr'"I::":,: ":;""":","""::'i ';""::':,
l5th day of March , L979 r ffhe served the within

by  enc los ing  a

a s  f o l l o w s : Mr. Charles Trupia
57 East Stroud Avenue
Staten Island, New York

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th ln  the  SEate  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( : rprrxrxtx t i tE

nfx*he)  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of the (Xengegen***:1X*xg*x*h*) petit ioner.

Sworn

15rh

be fo re  me  th i s

of March

E O

d " y

rA -3  (2 /76 )



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

llrreh l5r 1979

Mr, Charles TnUlJ.a
57 Eart Stroud Avrnus
Strt n trland, Xcr torh

Dlar tlr. Tngttar

Please take notice ̂of the prc1sIO.N
of the State Tax Commission--entlosed herewith.

You have now exhausted your r ight of review at the administrative
level. Pursuant to section(g) a?g of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I mnthr
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

, fi.,,!  ;  , l r t , l

l{ICUlSr I/EEIfDER
SUPSm'ISI}G'r[f,X ETIRM CFIICIR,

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

CHARLES TRI]PIA

Hearing to Review a Determination
Article 20 of the Tax Law for the

L976 .

DECISION

for a
r"mder
Year

Appl icant,  Char les Trupia,  57 East Stroud Avenue, Staten Is land,

New York, f i led an application for a hearing to review a deter-

mination r.mder Article 20 of the Tax Law for the year L976 (File

No.  18788) .

A formal hearing was held before Michael Alexander, Hearing

Off icer,  3t  the of f ices of  the State Tax Counnission, Two World

Trade Center,  New York,  New York,  on May L7, L978 at  10:45 A.M.

Applicant appeared pro se. The Miscellaneous Tax Bureau appeared

by  Pe te r  C ro t t y ,  Esg .  (Lau rence  S tevens ,  Esq . ,  o f  counse l )

ISSIJE

to

o f

Whether the penal ty of  $10.00 per

sec t ion  481.1(b)  o f  the  Tax  Law)  on

or controL over unstamped cigarettes

carton imposed (pursuant

appl icant  for  possession

was proper .

1. The

mination of

FINDINGS OF FACT

Miscel laneous Tax Bureau issued a Not ice of  Deter-

Tax Due Under Cigarette Tax Law on March 10, L977



r l

,

-2

t o  app l i can t ,  Char les  T rup ia ,  asse r tLng  a  pena l t y  o f  $10 .00  pe r

ca r ton  fo r  a  to ta l  o f  $3 ,000 .00 .  Th i s  was  based  on  a  November  8 ,

I976 se izure of  310 car tons of  unstamped eLgaret tes.

2. An investigator employed by the Department of Taxation

and Finance obtained a search warrant and on November 8, L976,

proceeded to the res idence of  appl icant  a t  57 East  St roud Avenue,

Staten Is land,  New York.  There he found appl icant  seated in

h is  automobi le ,  which vehic le ,  the invest igator  test i f ied,  was

named in the search warrant.

3 .  The invest igator  adv ised appl icant  that  he was in

possession of  a  search warrant .  The t runk of  appl icant 's  auto-

mobile was then opened, revealing a number of cartons of cigarettes

bear ing only  Nor th Caro l ina tax s tamps.

4.  Appl icant 's  car  was then dr iven to  Two Wor ld Trade

Center ,  New York,  New York,  where the se ized c igaret tes were

unloaded and a receipt was obtained from the property clerk for

310 car tons of  c igaret tes bear ing Nor th Caro l ina Lax s tamps.

5.  Appl icant  was taken to  the Saint  George Pol ice Stat ion

on Staten Is land and was charged wi th  a v io la t ion of  sect ion

481(2) of the Tax Law. He subsequently paid a f ine of approx-

ima te l y  $250 .00  to  $300 .00 ,  a f te r  p lead ing  gu i l t y  t o  a  m isde -

meanor.

6.  Appl icant  speci f ica l ly  purchased the c igaret tes in

quest ion for  the purpose of  sa le wi th  the in tent  o f  prof i t t ing

thereby,  based on the absence of  New York tax s tamps.
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7.  On an occasion e ight  or  n ine years ear l ier ,

had a lso been f ined for  a  v io la t ion of  Ar t ic le  20 of

Law. Applicant further admits to a continued record

with the law.

A.  That  appl icant ,  Char les Trupia,  was

or  had under  h is  contro l  on November 8,  1976,

c igaret tes,  and that  the packs of  c igaret tes

did not contain New York tax stamps.

B .  Tha t  pu rsuan t  t o  sec t i on  481 .1 (b )  o f

the State Tax Commission may impose a penalty

$100 .00  fo r  each  200  c iga re t tes  i n  uns ramped

o f  2 ,000  such  c iga re t tes  i n  t he  possess ion  o r

of  any person,  and that  d iscret ion ex is ts  for

to  remi t  a l l  or  par t  o f  sa id penal ty .

appl icant

the Tax

of  d i f f icu l ty

B.  F ive years 4go,  appl icant ,  who suf fers  f rom diabetes,

had a hear t  a t taek.  He is  present ly  unemployed,  has author i -

zat ion for  temporary Medica id and is  a t tempt ing to  get  soc ia l

seeur i ty  d isabi l i ty  payments.

CONCLUSIONS OF LAW

i n  possess ion  o f

310 cartons of

contained therein

the Tax Law,

of not more than

packages in  excess

under the control

the Commission

C. That based on the fact that applicant had knowingly

t raf f icked in  the sa le of  c igaret tes lack ing New York State tax

stamps and that  th is  is  not  the f i rs t  instance of  such act iv i ty ,

t he  pena l t y  o f  $10 .00  pe r  ca r ton  asse r ted  i n  t he  No t i ce  i s  no t

unreasonable,  nor  should d iscret ion be exerc ised to  remi t  a l l

or  par t  thereof .
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D. That the application of Charles Trupia is denied and

the Notice of Determination of Tax Due dated March 10, L977

is sustained.

DATED: Albany, New York

March  15 ,  r -979

\t*.k:q^ V,*/

t '  I
{ , r

STATE TAX COMMISSION


