
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f
ARTHUR STAHL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of  Cigaret te

Taxes under Ar t ic le(E)  20

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(Xp4(Kreffrcffi&0( 1974

State of New York
County of Albany

John Huhn

Xhe is an employee of

age, and that on the

Notice of Decision

rhe Deparrmenr'.:";::":": 
":",":.,"."::' 

; ';:":: ':,

13th day of September , L9 78, Xhe served the within

by @ggH|Sogdi mail upon Arthur Stahl

the pet i t ioner in the within proceedlng,

securely seaLed postpaid wraPPer addressed

XxEEtffiHfixExrxExnfx

by enclos lng a t rue copy thereof  in  a

as fo l lows:  Ar thur  Stahl
216 Sycarnore Street
West Hempstead, New York

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the excl-usive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addreasee is the A9OPEHOHdAAOOQE(

nOCffiX pet,itioner herein and that the address set forth on said wrapper ls the

last known address of the MSgl pet i t ioner.

Sworn to before me th is

L3th day of Septernber

' rA-3 (2/76>

,  L978.



Tax Law for the Year@)Gl0(KtrkdftX 1974

State of New York
County of Albany

John Huhn

the is an employee of

age, and that on the

Notice of Decision by AOHOHilOOHO! mail upon Morrj-s J. Ezra

of) the pet i t ioner ln the within proceedlng,

in a securely seaLed postpaid wrapper addressedby enclos ing

a s  f o l l o w s : Morris J.  Ezra
225 Broadway
New York, New York 10007

and by deposit ing same enclosed i-n a postpald properly addressed rtraPPer ln a

(post of f ice or off ic ial  depository) under the excl-usive care and custody of

the United States Postal  Service withln the State of New York.

Thot cleponent further says that the said addressee is the (representat ive

of the) pef. i t ioner herein and that the address set forth on said l f rapper ls the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

13th day of September

[ /.ut nrA.-

STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f
ARTHUR STAHL

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Cigaretce
Taxes  under  Ar t i c le (X)  20

(representat ive

a true copy thereof

AFFIDAVIT OF MAILING

of the

rhe Deparrmenr'":";::":": 
": 

;;""":","""::';';""::":,

t3th day of September , 19 78, )Fhe serrred the wlthin

rA-3 (2/76)

,  197&



,,O'U OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f
ARTHUR STAIIL

For a Redet,erminat ion of a Def ic iency or
a RevLsion of a Determinat ion or a Refund
of Cigarette
Taxes under Art ic le @I 20 of the
Tax Law for the YearSlXtrDiliXxtXxr{Xl 1974

State of New York
County of Albany

John Huhn

nhe is an employee of the

age, and that on the l3th

Notice of Decision

(representat ive

by encLosing a true copy thereof

as follows: Ilarry Greenbaum, Esq.
250 Broadway
New York, New York

, betng duly sworn, depoaes and says that

Department of Taxat ion and Finance, over 18 years of

day of September ,  L9 78, Ehe served the wlthln

by OCXDIXFIF$ mail upon l{arry Greenbaum' Esq.

of) the petitioner ln the within proceedlng,

in a securely seaLed postpaid wrapper addreseed

AFFIDAVIT OF !,IAILING

and by deposLttng same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial  deposltory) under the excluslve care and custody of

the United StaEes Postal  Servlce withln the State of New York.

That deponent further says that the sald addressee is the (representat ive

of the) pet l t loner herein and that the address set forth on said wrapper le the

last known address of the (representat ive of the) pet l t loner.

Sworn to before me thls

13th day of Seprenber ,  19 78

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK T2227

Sstr$.r ltn t9t8

Arthur StNhl
216 Sycmora )Stnrt
!!crt Emrt Nd, tren loflc

Dcar lltr, Strhlr

Please take notice of the Scetrton
of the State Tax Commission 

- 
enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion$l 4?A of the Tax Law, any

proceeding in court to revi6F an 
-idverse 

decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within | ilmthr
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  .be

referred to the proper authority for reply.

Sincerely,  4 r

Petitioner's Representative

Taxing Bureauts Representat ive

.,,!,,J
mcEAsL atcntm
Srprrvlrhf Is
ni.rlnS Olttcl

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Appl icat ion

o f

ARTHUR STAHL

for a Hearing to Review a Determination
under Art icle 20 of the Tax Law for the
Yea r  L974 .

DECIS ION

App l i can t ,  A r thu r  S tah1 ,  2L6  Sycamore  S t ree t ,  Wes t

Hempstead,  New York,  f i led an appl icat ion for  a  hear ing to  rev iew

a determination under Art icle 20 of the Tax Law for the Year L974

(F i l e  No .  16410 )  .

A formal  hear ing was held before Michael  A lexander ,  Hear ing

Of f i ce r ,  & t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  Two  Wor ld

T rade  Cen te r ,  New York ,  New York ,  oD  Februa ry  L7 ,  L978  a t  L2 :05

P .M.  App l i can t  appeared  by  Har ry  Greenbaum,  Esq .  The  M isce l l a -

neous Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Laurence Stevens,

Esq .  ,  o f  counse l )  .

ISSUE

Whethe r  t he  pena l t y  imposed  on  app l i can t  o f  $9 ,850 .00 ,

pu rsuanL  to  sec t i on  48 f .1 (b )  o f  t he  Tax  Law fo r  c iga reL tes  no t

bear ing a New York c igaret te  tax s tamp in  the possession or  under

the contro l  o f  appl icant ,  should be reduced.
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FINDINGS OF FACT

1.  App l i can t ,  A r thu r  S tah l ,  was  i ssued  a  No t i ce  o f

Determination of Tax Due under the Cigarette Tax Law (Art icle 20,

subd iv i s ion  f (b )  o f  sec t i on  481 )  on  Augus t  6 ,  L974 .  Sa id  No t i ce

prov ided that  207 car tons of  c igaret tes were se ized on May 28,

L974 ,  o f  wh ich  Lg7  ca r tons  were  sub jec t  t o  a  pena l t y  o f  $50 .00

pe r  ca r t on ,  f o r  a  t o ta l  pena l t y  o f  $9 ,850 .00 .

2.  Appl icant  concedes and st ipu lates that  the f igure of

Lg7  ca r tons  i s  co r rec t ,  t ha t  sa id  c iga re t tes  d id  no t  con ta in

a New York State c igaret te  tax s tamp,  that  he knew th is  to  be

so,  and that  the c igaret tes se ized on May 28,  L974 were under

h is  contro l  a t  h is  res idence at  2L6 Sycamore Street ,  West

Hemps tead ,  Long  I s land .

3.  Appl icant ,  Ar thur  Stahl ,  is  62 years of  age and is

employed by the New York Mercanti le Exchange in Manhattan as a

c le rk .  I { e  ea rns  $265 .00  pe r  week .

4.  For  a per iod of  approx imate ly  n ine months,  appl icant

purchased car tons of  c igaret tes f rom one "Toots ie"  in  a park ing

lot  in  Sheepshead Bay,  Brooklyn,  New York,  e i ther  once or  twice

a  mon th .  The  pu rchase  p r i ce  was  $3 .00  pe r  ca r ton  pa id  i n  cash .

In i t ia l ly ,  appl icant  purchased four  or  f ive car tons for  h imsel f .

Subsequent ly ,  co-workers and "bosses ' r  requested that  he purchase

cigaret tes for  them. Consequent ly ,  appl icant  was regular ly

buying 35 to  40 car tons f rom Toots ie  at  least  once or  twice a

monLh. Applicant would buy frorn one to four cartons of cigarettes

fo r  L4  o r  15  peop le .
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5.  Appl icant  would pay for  the c igaret tes wi th  h is  own

money and be paid in return by the people for whom he bought

them. Toots ie  adv ised appl icant  that  he bel ieved he was under

surveil lance and that he would have many more cartons available

at  the i r  next  meet ing,  in  approx imate ly  one month.  Appl icant

advised Toots ie  that  he would l ike to  purchase a large amount .

At  that  next  meet ing,  appl icant  purchased the car tons which were

se i zed  on  May  28 ,  L974 .

6.  Appl icant  had approx imate ly  $200.00 in  a sav ings bank.

Yet  on h is  last  meet ing wi th  Toots ie ,  appl icant  purchased in

excess of  200 car tons of  c igaret tes and paid approx imate ly

$600 .00  i n  cash  t he re fo r .

7 .  App l i can t  t es t i f i ed  Lha t  he  ne i the r  reso ld  the

a t  a  p ro f i t ,  no r  rece i ved  a  commiss ion  f rom Too ts ie .

8 .  App l i can t  pa id  a  f i f t y -do l l a r  f i ne  i n  re la t i on

c igaret te  se izure in  a New York cr iminal  cour t ,  but  the

resul t ing in  the f ine was not  known to appl icant .  Af ter

c iga re t tes  were  se i zed ,  app l i can t  coopera ted  fu l l y  w i th

inves t i ga to rs .

c iga re t tes

to the

j udgement

the

the State

9.  This  is  the f i rs t  penal ty  pursuant  to  Ar t ic le  20 of  the

Tax Law imposed on appl icant .

CONCLUSIONS OF LAW

A. That appl icant,  Arthur Stahl ,  was

under his control  207 cartons of  c igaret tes

cigaret te tax stamps on May 28, L974.

i n  possess ion  o r  had

not bearing New York
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B .  Tha t  pu rsuan t  t o  sec t i on  481 . f (b )  o f  t he  Tax  Law,  the

State Tax Connnission may impose a penalty of not more than

$f00.00 for  each 200 c igaret tes in  packages not  bear ing New York

c iga re t te  tax  s tamps  in  excess  o f  2 ,000  such  c iga re t tes ,  i n  t he

possession or  under  the contro l  o f  any person.

C.  That  the State Tax Commiss ion,  in  i ts  d iscret ion,  may

remi t  a l l  o r  pa r t  o f  t he  pena l t y  imposed  under  sec t i on  481 .1 (b ) .

D.  That  based on the F indings of  Fact  above,  appl icant ,

Arthur Stahl, though acting with knowledge and continuity, did

cooperate at  and af ter  the se izure and was not  such a pr inc ipa l

in  the t ra f f ick ing of  c igaret tes not  bear ing New York tax

stamps to warrant  a  penal ty  to  the degree imposed by the not ice

of  August  6 ,  1974,  and that  such oenal ty  is  reduced to f ive

do l l a r s  pe r  ca r t on  o r  a  t o ta l  o f  $985 .00 .

E.  That  except  as prov ided in  Conclus ion of  Law "D",  above,

the appl icat ion of  Ar thur  Stahl  is  denied and the Not ice of

De te rm ina t i on  i ssued  Augus t  6 ,  L974  Ls  sus ta ined .

DATED: Albany, New York
Sep tember  13 ,  L97B I

COMMISSION

COMMISSION


