
,,O'U OF NEW YORK
SI,]ATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

LOUIS SCHIRO

For a M:o<fle&Lorbenolhsr
:o<>Reu6s{borleofea.d}e'oel:ofi e@Odorx>oocac8edqod
:of Hearing to Review a Determination
Saloes under ArticleQo} 20 of  the
Tax Law for the Year€elxraxtrx*xd:(x) L977.

Sta te  o f  New York
County of Albany

John Huhn

:she is  an employee of  the

age,  and that  on the 15th

Notice of Decision

(:oepoeeenoeOtper:oO)

by enclosing a true copy thereof in a

as fol lows: Mr. Louis Schiro
325 Foster Avenue
Brooklyn, New york

, being duly sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

day of March , L9 79 , >etre served the within

by €oeoOOA*d) rnail upon Louis Schiro

the pet i t ioner in the within proceeding,

secure ly  sea led  pos tpa id  wrapper  addressed

AFFIDAVIT OF I.,IAILING

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus l ve  ca re  and  cus tody

the  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the 6ngp$e$m66,bA*..e

:oe:se) pet i t ioner herein and that the address set forth on said r^Trapper is the

last known address of the e19g6eggpe6&e$g.:efx*be) petitioner.

i n a

o f

Sworn

15rh

t o

d a y

be fo re  me  Eh i s

of March

rA -3  (2 /76 )

L9 79.



STATE OF NEIAI YORK
STATE TAX COMMISSION

In  the  Ma t te r the  Pe t i t i ono f

o f
AFFIDAVIT OF },IAILING

. L. OUrg SCHIRO _ - .For a Rs*etexn*nst*sxxsfxaxRefic*l*'n*x:<g:t
xxxtrxixisN:<sf xxx&sAsxnixxf*enxsxxaxlef llnd

s€ Hearing to Review a Deternination
I*x** under Art ic le (*)  20 of  the
Tax Law for the Year(x)r:oocfieo<iiod<6a) tgZl.

S ta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

the is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 15th day of March , Lgg , fhe served the within

Notice of Decision by (*ex**f**C) mail upon Bernard udell

( representa t ive  o f )  the  pe t i t ioner  in  the  w i th in  p roceed ing ,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea l -ed  pos tpa id  wrapper  addressed

as fol lows: Bernard Udel l ,  Esq.
50 Court Street
Brooklyn, New York 11201

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that.  the address set forth on said \^traPper is the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn Lo before me th is

15th day of  March ,  L9 79

rA -3  (2 /76 )



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

t{u6h tS, t9?9

!lr. Iouls Sehlro
323 fortrr .lmnuo
Broohlyn, llsr lorh

Dalt tlr. $olrLrol

Please take not ice nr  rho

of the State Tax clt*it.ioP€'I&688d herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(;) llA of the Tax Law, any

proceeding in court to reviJw air- idverse decision by the State Tax

commission can only be inst i tuted under Art ic le 78 of the civ i l

Pract ice Laws and Rules, and must be commenced in the supreme

Court of the State of New York, Albany County, within { pnthr
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
aciordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of

Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

UICHAEI, AI,MN4DER
$'PBntgl!re lNX EENUlr OFIICIR

Petitioner's Representative

Taxing Bureau's Representat ive

^rA-1  . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

LOUIS SCHIRO

:

:  DECISION

for a Hearing to Review a Determination :
under Art icle 20 of the Tax Law for the
Yea r  L977 .

Appl i -cant ,  Louis  schi ro,  325 Foster  Avenue,  Brooklyn,  New

York, f i led an application for a hearing to review a determination

under  Ar t ic le  20 of  the Tax Law for  the year  Lg77 (F i re No.  1g960) .

A formal hearing was held before wil l iam J. Dean, Hearing

of f icerr  d t  the of f ices of  the s tate Tax commiss ion,  Two wor ld

Trade center ,  New york,  New yorkr  or1 Apr i l  13,  LgTg at  l_ l :00 A.M.

Applicant appeared by Bernard Udell,  Esq. The Miscellaneous Tax

Bureau appeared by peter  Crot ty ,  Esq.  ( f rwin A.  Levy,  Esq. ,  o f

counse l ) .

ISSUE

whether  a penal ty  ot  $516-00 should be imposed on appr icant

pursuant  to  sect ion 4gl  (b)  o f  Ar t ic le  2e of  the Tax Law.

FINDINGS OF FACT

1-  under  da te  o f  Ap r i l  27 ,  Lg77 ,  t he  M isce lLaneous  Tax

Bureau issued a Notice of Determination of Tax Due under cigarette



2 -

Tax  Law (A r t i c l e  20 ,  sec t i on  48 f (b ) )  t o  app l i can t ,  Lou is  Sch i ro .

Said Not ice asser ted a penal ty  of  $516.00 due for  c igaret tes se ized

on March 24,  Lg77-  The tota l  penal ty  consis ted of  a  penal ty  of

$5 .00  pe r  ca r ton  fo r  100  ca r tons '  as  we l l  aS  a  pena l t y  o f  $4 '00  pe r

carton for 4 cartons-

2. On that date, applicant was apprehended by off icers assigned

to the Special Investigations Bureau, Cigarette Tax Bureau of the

Department of Taxation and Finance. In applicantr s car were found

15 cartons of improperly stamped cigarettes. In the basement of

applicantrs house were found gg cartons of i :nproperty stamped

cigaret tes-

3.  On Apr i l  7 ,  L977,  in  Cr iminal  Cour t  o f  the Ci ty  of  New York '

County of  K ings,  appl icant  p leaded gui l ty  to  v io la t ion of  sect ion 240-20

of  the Penal  Law (d isorder ly  conduct)  and was f ined $200.00.  The

original offense for which he was arrested was a violation of section

481. .2L of  Ar t ic le  20 of  the New York Tax Law.

CONCLUSIONS OF LAW

A- That  sect ion 481(b)  of  Ar t icLe 20 of  the Tax l - . .aw prov ides '

in applicable partr that:

"In addition to any other Penalty irnposed by this
art icle, the tax corunission may impose a penalty
of not more than one hundred d.ollars for each two
hundred cigarettes or fraction thereof in excess
of two thousand in unstamped or unlawfully stamped
packages in the possession or under the control
o f  any person- t r  (Enphasis  added.)
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B.  That  appl icant  was in  possession or  contro l  o f

of improperly stamped cigarettes which were found in his

in  the basement  of  h is  house on March 24,  L977 -

C. That the application of Louis Schiro is denied

Not ice of  Determinat ion of  Tax Due issued Apr i l  27,  1977

LIA cartons

car and

and the

is  susta ined.

DATED: Albany, New York

March  15 ,  1979

TAX COMMISSION

\n .  v
ftt{ffi\ LM,"*q--

COMMISSIONER


