
STATE OF NEW YORK
STATE TAX COMMISSION

In the } ,Latter of  the Pet i t ion
:

o f

JOHN SAVINO
For a X.ed€.hexxi{loctso<>oft<x>Oeffxic,{lcyxar!< :
x >an€{Dtx*oo<x*xx>&e*xmdxxXiorxxx:€<Fe gES<
pft Hearing to Review a Determinatiorr

of the
Tax Law for the Year@p<oo<RExrod(x) L974- z

rhe Deparrmenr '  
" : ' ; : : " . r . : , : ; " , " : " ,  

" , " : : ' ; ' ; " . : : ' : ,

6th day of October , L978, $e served the within

Sta te  o f  New York
County of Albany

John Huhn

Xhe is an employee of

age,  and tha t  on  the

N o t i c e  o f  D e c i s i o n

AFFIDAVIT OF iVIAILING

by 6crxtri6ix*) mail upon John Savino

t he  pe t i t i one r  i n  t he  w i th in  p roceed ing ,

secu re l y  sea led  pos tpa id  w rappe r  add ressed

(:opcexmo*:tNe*of )

by  enc los ing  a  t r ue  copy  the reo f  i n  a

as  fo l l ows :  Mr .  John  Sav ino

18 Oxford Road
East Rockaway, New York 11518

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  PosEa l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the (q:eryxessxxatoe

xfucJoe) pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of the (uqxs€dxki*ae<ntr>Cbe) petit ioner.

Sworn  to  be fo re  me  th i s

6th day of  October ,  L978.

rA -3  (2 /76 )
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STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion
:

o f

JOHN SAVINO
For a Redeftxdoet*xoocfxx>Dd*Dd€t[c)o<oo( :
x >G€rD(xtoI'r:of xa<>Dcxx?il{xxxicocxx>ecRFfuod
x* Hearing to Review a Determinat ion
Xmes under  Ar t ic leG) 20 of  the
Tax Law for Lhe Year{s}><oo<*xrio,ft{X) L974. :

S ta te  o f  New York
Count,y of A1bany

John Huhn ,  be ing  du l y  sworn ,  deposes  and  says  tha t

xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  6 th  day  o f  Oc tobe r  ,  l 97B ,ghe  se rved  rhe  w i th in

Not ice of  Deci -s ion by &xxt<it6i.x*) mail upon Michael F. Coiro, Jr.

( rep resen ta t i ve  o f )  Lhe  pe t i t i one r  i n  t he  w i th in  p roceed ing ,

t . rue copy thereof  in  a securely  sealed postpaid wrapper addressed

M i c h a e l  F .  C o i r o ,  J t . ,  E s q .
Coiro & Quagliata
l IB-21 Queens Boulevard
Fores t  H i1 l s ,  New yo rk  11375

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

Tha t  deponen t  f u r t he r  says  t ha t  t he  sa id  add ressee  i s  t he  ( rep resen ta t i ve

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

AFFIDAVIT OF },IAILING

by  enc los ing  a

a s  f o l l o w s :

Sworn  to  be fo re  me  th i s

6 th  day  o f  Oc tobe r

rA -3  (2 /76 )

,  L9'78.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Onto&rr 6, fe?F

tif. rTEtrn frvlm
1"8 ft;tord aord
S.lrt Roc{rrwry, ntrf tlnct 1l'$18

D(F8 |lt, Srrigor

Please take notice of the Sffit$Iil
of  the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion() {?8 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within 6 m$f
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

fltcharl tl,mndns
Sqt*rlrf"ag h*
ftrrtrg gftl,srr

Peti t ioner 's Representat ive

Taxing Bureau's Representat ive

f' ' l lr'[ 
" i ,

,:.;./ I il
i "  ' . ,  '1

f r "
I

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Applicati.on

o f

DECISION

JOHN SAVINO

for a Hearing to Reviertr a Determination under
Art ic le  20 of  the Tax Law for  the year  1974.

Appl icant ,  John Savino,  18 Oxford Road,  East  Rockaway,  New York 11518,  f i led

an applieation for a hearing to review a determination under Article 20 of the

Tax Law for  the year  1974 (Fi1e No.  15875).

A fornal hearing was held before Edward L. Johnson, Hearing Officer, at the

offices of the State Tax Corunission, Two World Trade Center, New York, New York,

on July  12,  L977 at  2:45 P. l t l .  The appl icant  appeared by Coiro & Quagl ia ta,  Esqs.

(Michael  F.  Coiro,  Esq. ,  o f  counsel) .  The Miscel laneous Tax Bureau appeared by

Pe te r  C ro t t y ,  Esq .  ( I rw in  Lewy ,  Esq . ,  o f  counse l ) .

ISSUE

Whether the Notice of Determination of Tax Due dated August 7, 1974, imposing

a Cigarette Tax penalty against appl icant,  should be sustained.

FINDINGS OF FACT

l.  On August 7, 1974, the Miscel laneous Tax Bureau issued a Not ice of Determina-

t ion of Tax Due under Cigarette Tax Law (Art ic le 20, sect ion 481.1(b)) against

appl icant,  John Savino. Said Not ice imposed a penalty of $20.00 per carton on

6'863 cartons of c igarettes out of 6r873 cartons al legedly seized on February 10,

L974.  The to ta l  o f  the  pena l ry  was 9137,260.00 ,



-2-

2.  Appl icant  was arrested at  h is  home in East  Rockaway,  Nassau County,  New

York,  ax 9z 15 A.M. on October 4,  1973,  by a New York Ci ty  pol i -ce of f icer  who had

a warrant for his arrest. He was taken to a police station in Manhattan and sub-

sequently pleaded guilty to a middemeanor charge of conspiracy J-n Supreme Court,

New York County.

3. The Miscellaneous Tax Bureau introduced no admissible evidence relating

to any connection between the applicant and the seizure of cigarcettes which

al legedly took p lace more than four  months la ter  on February 10,  L974.

4.  Apptr icant  test i f ied that  he was not  present  when the c igaret tes at

issue were seized at the premises of one Joseph l^Iinograd and that he never had

possession or  contro l  o f  sa id c igaret tes.  He c la imed that  h is  p lea of  gui l ty  to

the conspiracy charge was based upon the fact that he had introduced one Thomas

Delio to Joseph I'I inograd.

CONCLUSIONS OF LAW

A. That  appl icant ,  John Savino,  was not  in  possession or  contro l  o f  unstamped

or unlawful ly  s tamped c igaret tes wi th in the meaning and intent  of  sect ion 481.1(b)

of the Tax Law. Accordingly, the penalty imposed against applicant pursuant to

said sect ion cannot  be susta i -ned.

B.  That  the appl- icht ion of  John

t ion of  Tax Due dated August  7,  1974

DATED: Albany, New York

October  6 ,  L97B

Savino is granted and the Notice of Determina-

is  cancel led

TAX COMMISSION

PRESIDENT

i

COMMISSIONER

COMMISSIONER



- - , ' t

STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

O I

JOHN SAVINO
For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinarion qe(X)CKq€g}]fi
e&
Tffi)qx under Arricle oSX 20 of  the
Tax Law for the YearftX)€Xreg{X}tre0x

L974 .

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

q[e is an employee of the Department 
.of  

Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  lT thday  o f  Octobef  ,  L9  78 , :she  served rhe  w i th in

Not i ce  o f  Dec i s ion by XDHQtJfiI{rlOI mail upon Michael F.

Coi ro ,  J r . ,Esq( renresenta t ive  o f )  the  pe t i t ioner  in  the  w i th in  p roceed ing ,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

a s  f o l l o w s : Michae l  F .  Co i ro ,  J r . ,  Esq .
Coiro & Quagliata
118-21 Queens Boulevard
Forest  Hi l ls ,  Queens,  New York LL375

and by deposi t ing same enclosed in  a postpaid proper ly  addressed wrapper  in  a

(Pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  un i t ed  s ta tes  Pos ta l  se rv i ce  w i t h in  t he  s ta te  o f  New yo rk .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  r ^ r rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn to before me th is

l T thday  o f  Oc tobe r  ,  Lg  78

AFFIDAVIT OF MAILING

rA-  3 (2 /7  6)
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