
STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

Oct$rr f,, fe?8J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

tur, Jolur $rvi.no
L8 &ittlsd Ittrcd
Sart mdlltrlry. *nr tsrt ll.tl8

Dr*r Hf. $*vl"r.tr

Please take notice of the DDeICt0f
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion( l)  *?& of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within {  mthr
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion  and F inance,  A lbany ,  New York  12227.  Sa id  inqu i r ies  w i l l  be
referred to the proper authority for reply.

xLrihErf lhmaffi
frylrulrfry ?*r
Alrrfiry $fflarr

Petitionert s Representative

Taxing Bureau's Representat ive

REIiAILED:
Oc tobe r  L7 ,

^f A-r .72 (6 17 7)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the l"Latter of the Application

o f

DECISION

JOI1N SAVINO

for a Hearing Eo Review a Detenninat,ion under
Art ic le  2O of  the Tax Law for  the Year 1974.

Appl icant ,  John Savino,  18 Oxford Road,  East  Rockaway,  New York 11518,  f iLed

an application for a hearlng to review a deternination under Art.icle 20 of the

Tax  Law fo r  t he  yea r  L974  (F i l e  No .  15875 ) .

A forroal  hear ing was held before Edward L,  Johnson,  Hear lng Of f icer ,  aE the

of f ices of  the SEate Tax Couniss ion,  Two Wor ld Trade Center ,  New York,  New York,

on July  12,  L977 at  2z45 P.N1.  The appl icant  appeared by Coiro & Quagl ia ta,  Esqs.

(Michael  F.  Coiro,  Esq. ,  o f  counsel) .  The Miscel laneous Tax Bureau appeared by

Pe te r  C ro t t y ,  Esq .  ( I rw in  Levy ,  Esq . ,  o f  counse l ) .

ISSUE

Whether  the Not ice of  Determinat ion of  Tax Due dated August  7,  I974,  imposing

a Cigaret te Tax penal ty  against  appl icant ,  should be susta ined.

FINDINGS OF FACT

1.  0n August  7,  1974,  the Miscel laneous Tax Bureau issued a NoEice of  Determina-

t j . on  o f  Tax  Due  unde r  C iga re t t e  Tax  Law (A r t i c l e  20 ,  sec t l on  481 .1 (b ) )  aga ins t

appl icant ,  John Savino.  Said Not ice imposed a penalcy of  $20.00 per  car ton on

6r863 car tons of  c igaret tes out  of  61873 car tons a l leged1y seized on February 10,

1974 .  The  to ta l  o f  t he  pena l t y  was  $137 ,260 .00 .



- z-'

2. Applicant was arrest.ed at his home in East Rockaway, Nassau County, New

York ,  a t  9 :  15  A .M.  on  Oc tobe r  4 ,  L973 ,  by  a  New York  C i t y  po1 - i ce  o f f i ce r  who  had

a warrant for his arrest. He was taken to a police station in l ' lanhattan and sub-

sequently pleaded guilty to a raieidemeanor charge of conspiracy in Supreme Court,

New York County.

3.  The Mlscel laneous Tax Bureau int roduced no admiss ib le ev idence re lat ing

to any connect ion between the appl icant  and the seizure of  e igaret tes which

al legedly took p lace more than four  months la ter  on February 10,  L974.

4.  Appl icant  test i f ied that  he was not  present  when the c igaret tes at

issue were seized at  the premises of  one Joseph Winograd and that  he never  had

possession or  contro l  o f  sa id c igaret tes.  I le  c la imed that  h is  p lea of  gui l ty  to

the conspiracy charge was based upon the fact that he had introduced one Thomas

Del io to Joseph Winograd.

CONCLUSIONS OF LAW

A. That  appl icant ,  John Savino,  was not  in  possession or  contro l  o f  unstamped

or unlawful ly  s tamped c i -garet tes wi th in the meaning and intent .of  sect ion 481.1(b)

of the Tax Law. Accordingly, the penalty imposed agai.nst applicant pursuant to

said sect ion cannot  be susta ined.

B. That the appliclt ion of John Savino is granted and the Notice of Determina-

tion of Tax Due dated August

DATED: Albany, New York

O c t o b e r  6 ,  l 9 7 B

7 ,  1974  i s  cance l l ed
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