
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ROBERT ROIVIAN
AFFIDAVIT OF MAILING

For a Aelr€u5llt(it!6:E80nr>a|fxXXl6l8Xa(ngnE$>Ot :
x *B*r.isioaxpf ><ac$etmoiinxf<lisrp<sx>a<Xgftrod
*f< Uearing to Review a DeterminatioR
Xaceps under Article (x) 20 of  the
Tax Law for the \XsX(S>oa Period (x) :
June 4 ,  1976.

Sta te  o f  New York
County of Albany

John Huhn ,  being dury sworn, deposes and says that

sf ie is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  5 th  day  o f  Apr i l  ,1 -9 '78 ,  xhe  served the  w i th in

Notice of Decision by (x*rg6€:tedr)< mail upon Robert Roman

(repoexelloaxtre<>d) the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure l -y  sea led  pos tpa id  wrapper  addressed

as follows : Tl'"ili:;tril::l
Staten ts land,  New york 10306

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  s ta te  o f  New york .

ThaL deponent further says t,hat the said addressee is the QcreoexXaod:nx

xft>c*x) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (ueryxeeurxaxftxxf<>t*rg) petitioner.

Sworn to before me th is

5 th  day  o f  Ap r i l  ,  t g79 .
r i . l -  l l  : '
i- j7,"-. l'*.k-dt-u-

. t
, 1  |( t

rA -3  (2 /76 )



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Mar te r  o f  t he  Pe t i t i on
i

o f

ROBERT ROMAN
For a *sdoOexxloootur*>oft<x>OeffEi€{lcBxo(D< :
xxk{rdx*e<>of xx>Oercxmifinxxliota<xxxa<fr{fuud
xtr Hearing to Review a Determination
Sxreocunder Art ic le (x) 20 of  the
Tax Law for the XPEEl{tdP<ofr Period (a)
,June 4 ,  L976.

Sta te  o f  New York
County of Albany

John Huhn , being duly sr^lorn, deposes and says that

xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  Lhe  5 th  day  o f  Ap r i l  ,  L978 ,  xhe  se rved  the  w i th in

Not ice of  Decis ion by e:sxtr!€{:s*) mail upon Howard H. Weiswasser

( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in  p roceed ing ,

t rue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed
Howard H.  Weiswasser ,  Esq.
Weiswasser  & Weiswasser
32 Cour t  St reet
Brooklyn, New york 11201

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  un i t ed  s ta tes  Pos ta l  se rv i ce  w i t h in  t he  s ta te  o f  Nev r  yo rk .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn to before me th is

5th day of  Apr i l  ,  rg7 j .

AFFIDAVIT OF },IAILING

by  enc los ing  a

a s  f o l l o w s :

rA -3  (2176)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMTSSION
TAX APPEALS BUREAU

ALBANY, NEW YORK r2227

Aprll 5, t9?8

l,[r. Robcrt Rffien
7I Btohop Ftrset
Statsn trrland, t{c$t York 10306

Deat l{r. Ronanl

Please take notice of the DECISIOH
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion($ 47A of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 mOntha
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cc: Petitioner's Representative

Taxing Bureau's Representat ive

Sincerely,

:{ ffi
f,orLatant Dlrector

TA-1 . r2  (6 /77)



STATE OF NE\^I YORK

STATE TAX COMMISSION

fn the Matter of the Appl icat ion

o f

ROBERT ROMAN

for a Hearing to Review a Determinat ion
under Article 20 of the Tax Law for the
Period June 4, 1976.

DECISION

$

Appl icant,  Robert  Roman, /1 Bishop Streel; ,  Staten Island, New York 1OtO6,

f i led an appl icat ion for a hearing to review a determinat ion under Art ic le 20 of the

Tax Law for the period June 4, 1926 (T1le No. 15ZZU.

A formaf  hear ihrr  r r res ha1 r l  hgfqre Ed.ward L.  Johnson, ,  Hear i_ng Off iCer ,  at  the

of f ices of  the State Tax Commission,  Two Wor ld Trade Center ,  New York,  New York,  on

May 16,  1977 at  3:25 P.M. The appl icant  appea.red by Weiswasser and Weiswasser

(Howard H- Weiswasser '  Esq. ,  o f  counsel) .  The Miscel laneous Tax Bureau appeared by

Pe te r  C ro t t y ,  Esq .  (Lou i s  Sen f t ,  Esq . ,  o f  counse l ) .

ISSTIE

Whether the penalty of f i | ,771.40 imposed against appl icant for unlawful

possession of unstamped cigarettes was proper.

FINDINGS OF FACT

1. Appl icant,  Robert  Roman, was never granted a wholesale dealerts l icense to

se1 l  c igare t tes .

2. On January 13, 1976, appl icant was arrested by agents of the Special

Investigations Bureau of the Department of Taxation and Finance, together with New

York City pol ice off j -cers, at  the trunk of his automobi le in the dr i-veway of his

I



- l -

res idence at  71 Bishop Street ,  Staten fs land,  New York.  The agents found and seized

2f6 car t ,ons of  c igaret tes in  appl icantrs  automobi le and 1, ,619.7 car tons of  c igaret tes

in the basement  of  appl icantrs  res idence.  Nor ie of  the 1,895.? car tons of  c i -garet tes

bore New York tax stamtrs.

3.  On January 30,1976,  appl icant  p leaderd gui l ty  in  the Cr iminal  Court  of  the

Ci ty  of  New York,  Richmond County,  to  a chargc '  of  i l legal  possession of  the 276

cartons of  unstamped c igaret tes seized f rom his  automobi le,  a c lass f rArr  misdemeanor,

in  fu1l  sat i -s fact ion of  a l l  charges in  the compla int .  Pr ior  to  sentencing,  the

court inquired as to whether the Department of' Taxation and Finance was i-mposing a

penal ty  on appl icant .  A Specia l  Invest igat ion Bureau representat ive advised the

court that the State would rrimpose a fine and another tax levytt. The court then

f i  n a d  c n n ]  i  n c n l -  { 1 O O  n n  ^ F  + L ;  - + .u  w  , v v  - . , - ,  - y  d a y s .

4. On June 4, 1976, the Miscef laneous Tax Burea-u issued a Not ice of

Determi-nat ion of Tax Due under sect ion 4Bl. l  ( f )  of  the Tax Law against appl icant,

imposing a penalty of $2.OO per carton on 1,88r.T out of the 1,895.T cartons of

unstamped cigarettes found in his possession and under his control  on January 1J,

1976.

, .  The appl icant  t i -me1y appl ied for  a hear ing to rev iew said determinat ion.

CONCLUSIONS OF ],AW

A .

;  - -^^^  ^
r l r y v D s  4

packages

contro l

been as

That under sect ion 4Bl. l (U) of the Tax T,aw, the State Tax Commission may

penalty of not more than $1OO.OO for each 2OO cigarettes found in unstamped

in excess of 2,OOO such cigarettes, when in the possession or under the

of any person. Therefore, the penalty imposed against appl icant could have

much as  $1OO.OO per  car ron ,  o r  a  to ta l  o f  $1BB ,5TO.4O.



- t -

B. That the penalty of $f  ,771.1+0 imposed upon appl icant,  Robert  Rowan, for

, , - ' 1  ^ , , + . , - lurraqwrur  ywDDvDoion of  unstamped c igaret tes on January 1J, ,  1976 was proper.

C. That the application of Robert Roman is denied and the Notice of Determina-

t ion of  Tax Due dated June 4,  1976 is  susta ined.

DATED: Albany, New York

A p r i l  5 ,  l 9 7 B

\n
VV^ifr,- \(**

1 STATE TAX COMMISSION


