
STATE OF NEW YORK
STATE TAX COMI'IISSION

In  the  Mat te r  o f  the  pe t i t ion

o f

GASPAR J. QUARANTA
For a fte{ietxfficusxloll<Kf,xa<Deftosaxpcc
x>Gtr:txiotxxtr>ocFxkexno{xxbddxx!(>o(Xxftmd
xfi Hearing
Aa.!e6 under Article (x) 20

by  enc los ing  a

a s  f o l l o w s :

AFFIDAVIT OF MAILING

Ta x Law l6)fxtq6K>f$eti<{6}><t{r<axxDd{s)

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

ldle is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 5th day of Apri l  ,  19 78, xhe served rhe within

Notice of Determination by 6scI6if*gdi mail upon Gaspar J. Quaranta

of  the

(uepxxseofie*ioe<pf) the petit ioner in the within proceeding,

L rue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

Mr. Gaspar J. Quaranta
22 Tarkington Road
Holbrook, New york LL74L

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

That  deponent  fur ther  says that  che said addressee is  the $xpoogx&atrLxtF

gf t>g!*)  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of the 6exresstao<boexo6o&x) petit ioner.

Sworn to before me th is

5 th  day  o f  Ap r i l

rA-3  (2 /76)
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STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

GASPAR J. QUARANTA

F o r a Axdg:exNfilotiorn<>ofr<x>Oef*xicrDcyxo.D<
xxR6u{x*0n<>0*xx>DexEllrDiDnxxlro$.t5x>rir<&s*Dud
xtr Hearing
Xxse€ under  Ar t ic lee)  20
Tax Law l€*xtPe<>%A$€9><oo<arsrllotD(15)

Sta te  o f  New York
County of Albany

John Huhn

Sworn to before me th is

5th day of  Apr i l  ,  L9 '78.

-

AFFIDAVIT OF MAILING

of the

,  being duly sworn,  deposes and says that

xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that on the 5th day of Apri l ,  19 '78,  * re served the wi th in

Notice of Determination by (crcxD$e{x*) mail upon Haro1d Sussman

( representa t ive  o f )  the  pe t i t ioner  in  the  w i th in  p roceed ing ,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Haro1d Sussman,  Esq.
200 Garden C i ty  p laza

Garden City,  New york 11530

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(posc  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  Sta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That  deponent  fu r ther  says  tha t  the  sa id  addressee is  the  ( representa t ive

o f  the)  pe t i t . ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

,'i . r/i ,

t l

rA -3  (2 /76 )
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J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

nprtl 5, 1978

lLr. Garpar itr Quaranta
2? farklrgton Road
Holbrook, Nilt Yor* 11741

Doar lilr. Qu&rantat

Please take notice of the DBTERMISf,TIC{
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(g) 479 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nOfrthr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

Petitioner's Representative

Taxing Bureau's Representative

TA-r . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

the Matter of the Application

o f

GASPAR J. QUARANTA

for  a Hear ing under  Ar t ic le  20 of  the
Tax Law.

DEIrERMINATION

Appl icant ,  Gaspar  J .  Quaranta,  22 Tark ington Road,  Holbrook,

New York LL74L, .  f i led an appl icat ion for  a  hear ing under

Ar t i c l e  20  o f  t he  Tax  Law ( r i l e  No  16411) .

A formal hearing was held before , lul ius E. Braun, Hearing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  Tvo Wor ld

Trade Center ,  New York,  New York,  o [  December B,  L976 at  11:15 A.M.

and on August  24,  L977 at  9 :15 A.M.  Appl icant  appeared by t laro ld

Sussman,  Ese.  The Miscel laneous Tax Bureau appeared by Peter  Crot ty ,

Esq .  ( t rw in  , r .  Levy ,  Ese . ,  and  Lawrence  S tevens ,  Esg . ,  o f  counse l ) .

ISSUE

Whether  tax  and pana l t ies  assessed aga ins t  app l i can t  Gaspar  J .

Quaranta  were  proper .



2 -

FINDINGS OF FACT

1.  On June 9,  L97L,  the Miscel laneous Tax Bureau issued a

Notice of Determination of Tax Due under Cicrarette Tax Law

against Francis Guido and/or Barbara Aaron 

"and/or 

Gaspar J. Quaranta

for  9 ,824 car tons of  untaxed c igaret tes in  the i r  possession pr ior

to  June  L7 ,  1969 .  To ta l  t ax  due  amoun ted  to  $L3 ,262 .4O.

2.  On the n ight  o f  June L7,  L969,  appl icant  caspar  J .  Quaranta

and two other individuals were issued summons in l ieu of arrest bv

Investigators Mu11ens, Murphy and Lewis of the New York State Tax

Commiss ion,  on a charge of  possession of  untaxed c igaret tes.  On

July  2,  L969,  Gaspar  J .  Quaranta was arra igned on a charge re la t ing

to sect ions ABL and 482 of  the Tax Law.  On Apr i l  5 ,  1971 he

pleaded gui l ty  to  a v io la t ion of  sect ion 240.35(6)  of  the Penal  Law

( l , o i t e r i ng )  and  pa id  a  f i ne  o f  $250 .00 .

3 .  On  March  L7 ,  I 97O and  Februa ry  24 ,  L972 ,  assessmen ts  were

made against  appl icant ,  Gaspar  J .  Quaranta as the resul t  o f  se izures

of  unstamped c igaret tes.  fhese assessments were subsequent ly

cancel led when a co-defendant  p leaded gui l ty  in  cr iminal  cour t  to

possess ion  o f  un taxed  c iga re t tes .
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CONCLUSION OF LAW

A. That the application of caspar J. Quaranta is granted

and the Notice of Determination of Tax Due under Cigarette Tax

Law issued against  h im on June 9,  I97I  is  cancel led.  There is

no proof  that  Gaspar  J .  Quaranta was in  possession of  untaxed

c iga re t tes .

DATED: Albany, New York

A p r i l  5 ,  L 9 7 A

Cormnissioner Koerner dissents.

STATE TAX COMMISSION

COMMISS IONER

Jr*..rtJL
coMIr4


