
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

John Pridi tera

AT'FIDAVIT OF MAIIING

for Redeterminat ion

of a Determinat ion

Cigarette Tax

under Art ic le 20 of

for the Year 7974.

o f  a  Def ic iency  or

or a Refund of

the Tax Law

a Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 1979, he served the within not ice of Decision by nai l

upon John Pridi tera, the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

John Pridi tera
7 6 7 7  8 4 t h  S t .
Brooklyn, ll lf

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed vrrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn



STATE OF NEW YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEIV YORK 12227

STATE TAX COMMISSION
JAMES H. TUIIY JR., PRESIDENT

MIITON KOERNER
THOMAS H. IYNCH

JOHN J. SOI,IECITO
DIRECTOR

Telephone: (518) 457-1723

September 28, I979

John Pridi tera
1577 B4rh  Sr . .
Brooklyn, NY

Dear  Mr .  Pr id i te ra :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 4lg of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxat ion and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
repIy.

S incere ly ,

i/"&,.rn*'L/1 ^-

Peti t ioner '  s Representat ive

Taxing Bureaut s Representat ive



STATE OF NEI,T YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Appl icat ion

o f

JOHN PRIDITEM

for a Hearing to Reviero a Determination under
Art ic le  20 of  the Tax Law for  the Year L974.

DECISION

Appl icant,  John Pridi tera, L677 84th Street,  Brooklyn, New York, f i led an

application for a hearing to review a determination under Article 20 of the

Tax Law fo r  the  year  1974 (F i le  No.  18957) .

A forrnal hearing was held before Edr^rard L. Johnson, Hearing Officer' at

the offices of the State Tax Commission, Two tr'lorld Trade Center, New York, New

York, on February L6, I97B at 9:50 A.M. Appl icant appeared pro se. The

Miscel laneous Tax Bureau appeared by Peter Crotty,  Esq. (Laurence Stevens,

E s q . ,  o f  c o u n s e l ) .

ISSUE

Whether  the  pena l ty  o f  $10.00  per  car ton  imposed (pursuant  to  sec t ion  481.1(b)

of the Tax Law) on appl j -cant for possession of or control  over 893 cartons of

improperly stamped cigarettes was proper.

FINDINGS OF FACT

1. On May 8, 1974, rhe Miscel laneous Tax Bureau issued a Not ice of Determi-nat ion

of Tax Due under Cigarette Tax Law (Art ic le 20, sect ion 481.1(b)) against appl icant,

John-Pridi tera. Said Not ice i -mposed a penalty of $10.00 per carton on 893 cartons

of cigarettes, out of  903 cartons al legedly sei-zed on Apri l  1,  1974. The total

p e n a l t y  w a s  $ 8 , 9 3 0 . 0 0 .
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2. Appl icant was arrested on Apri l  1,  1974 in the rear of L920 85th Street '

Brooklyn, New York, where his brother Salvatore has a home. The arrest took place

in the garage. A total of 903 cartons of improperly stamped cigarettes were vouchered

at the 62nd Precinct of the New York City Police Department.

3. Applicant appeared and testified at the hearing. He stated that this r^tas

his first dealing with improperly stamped cigarettes; that he didnft know how many

cartons he had bought; that he had sold none; and that the criminal case in the

Brooklyn Criminal Court had resulted in his being placed on probation following a

plea of "Gui l ty" to possession of improperly stamped cigarettes. No evidence lTas

presented at the hearing as to the disposition of the criminal charge.

4, Appl icant was in possession of 903 cartons of improperly stamped cigarettes

on AprJ- l  1 ,  1974.

CONCLUSIONS OF LAW

A. That  appl icant ,  John Pr i -d i tera,  v io lated sect ion 481.1(b)  of  the Tax Law in

that he was in possession of 903 cartons of improperly stamped cigarettes on

A p r i l  1 ,  1 9 7 4 .

B.  That  pursuant  to sect ion 481.1(b)  of  the Tax Law, the State Tax Conmission

may i-mpose a penalty of not more than $100.00 for each 200 cigarettes in unstamped

or unlawfully stamped packages in excess of 21000 sueh cigarettes in the possession

of or under the control of any person.

C. That in its discretion, the State Tax Commission may remit all or part of

the penal ty  imposed by sect ion 481.1(b)  of  the Tax Law.

D. That based on the absence of evidence of other involvement in cigarette

t raf f ick ing,  the Commission determines that  the penal ty  shal l  be reduced to $2r386.00.



E. That  except  as prov ided

John Priditera is denied and the

hereby susta ined.

DATED: Albany, New York

sEP 2 B 1s79
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in  Conclus ion of  Law t tDr t t  the appl icat ion

Not ice of  Determinat ion dated May 8,  1974
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