
STATE OF NEI,f YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Vincent J.  Mattera

ATFIDAVIT OF MAITING

for Redeterminat ion of a

of a Determinat ion or a

Cigarette Tax

under Art ic le 20 of the

for  the  Year  1973.

Defic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Deparlment of Taxat ion and Finance, over 18 years of age, and that on the

21st day of September, 7979, he served the within not ice of Decision by mai l

upon Vincent J.  Mattera, the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Vincent J.  Mattera
5 5 6  E .  1 2  S t .
New York, NY

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

me th,t*t
2 l s t  H



JAMES H. TUttY JR., PRBSIDENT
MITTON KOBRNER
THOMAS H. I,YNCH

JOHIII J. SOTIECITO
D]RECTOR

Telephone: (518) 457-L723

September 21, I979

Vincent J.  Mattera
6 5 6  E .  1 2  S r .
New York, NY

Dear  Mr .  Mat te ra :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive Ievel.
Pursuant to sect ion(s) 478 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of Lhe State of New York, Albany County, within 4 months from
the dat.e of this not ice.

Inquir ies concerning the compuLation of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxat ion and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

S incere ly ,

Pet i t ioner  I  s  Representat ive

Taxing Bureau's  Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

VINCENT J. MATTEM

for a Hearing to Review a Determination
under Article 2O of the Tax Law for the
Y e a r  1 9 7 3 .

DECISION

Appl icant,  Vincent J.  Mattera, 656 East 12th Street,  New York, New

York, filed an application for a hearing to review a determination under

Ar t i c le  20  o f  the  Tax  Law fo r  the  year  1973 (F i le  No.  15007) .

A formal hearing was held before Edward L. Johnson, Hearing Off icer,  at  the

off ices of the State Tax Commission, Tr^ro l ior ld Trade Center,  New York, New

Y o r k ,  o n  A p r i l  2 9 ,  L 9 7 7  a t  1 1 : 2 0  A . M . ,  a n d  o n  M a y  1 6 ,  L 9 7 8  a t  9 2 , 1 5  A . M .

Applicant appeared pro se. The Miscellaneous Tax Bureau appeared by Peter

Cro t ty ,  Esq.  (Jarnes  Mor r is ,  Esq. ,  o f  counse l ) .

ISSUE

Whether the penalty of $25.00 per carton imposed (pursuant to sect ion

481.1(b) of the Tax Law) on appl icant for possession of or control  over 185

cartons of c igarettes bearing no New York cigarette tax stamp was proper.

FINDINGS OF FACT

1. On December 5, L973, the Miscel laneous Tax Bureau issued a Not ice of

Determinat ion of Tax Due under Cigarette Tax Law (Art ic le 20, Sect ion 481. 1 (b) )

against appl icant,  Vincent J.  Mattera. The Notice imposed a penalty of

$25.00  per  car ton  on  185 o f  195 car tons  se ized on  October  L6 ,  L973,  fo r  a

t o t a l  p e n a l t y  o f  $ 4 , 6 2 5 . 0 0 .
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2.  Appl icant  was arrested at  h is  home on October 16,  1973 and charged

wi th possession of  195 car tons of  c igaret tes which bore no New York c igaret te

tax stamp.

3.  Appl icant  appeared and test i f ied at  the hear ing.  He test i f ied that

on the date in  quest ion,  he had been in possession of  unstamped c igaret tes.

He stated that on November 1, 1973, he had pleaded "Guilty" in New York City

Cr iminal  Court  to  the misdemeanor of  v io lat ing sect ion 48L.2 of  Ar t ic le  20 of

the Tax Law and was f i -ned $250.00.

4. Applicant is sevent.y-one years of age and in very poor health. His

sole source of  income, in  that  he is  unable to work,  is  a $203.00 uronth ly

socia l  secur i ty  payment .  Appl icant fs  involvement  in  sel l ing c igaret tes which

bore no New York cigarette tax stamp is l iurited to the matter at hand and one

other  instance.

CONCLUSIONS OF LAI^I

A.  That  appl icant ,  V incent  J .  Mat tera,  was in possession of  or  had under

his  contro l  on October 16,  1973,  195 car tons of  c igaret tes which bore no New

York c igaret te tax stamps.

B .  Tha t  pu rsuan t  t o  sec t i on  481 .1 (b )  o f  t he  Tax  Law,  t he  S ta te  Tax

Comrniss ion may impose a penal ty  of  not  more than $100.00 for  each 200 c igaret tes

in unstamped packages in excess of  21000 such c igaret tes in  the possession of

or under the control of any person.

C.  That  in  i ts  d iscret ion,  the State Tax Commission may remit  a l l  or

par t  of  the penal ty  imposed by sect ion 481.1(b)  of  the Tax Law.

D.  That  based on the absence of  ev idence of  regular  c igaret te t raf f ick ing

and appl icantrs  present  c i - rcumstances,  the Commission determines that  the

penal ty  shal l  be redueed to f ive dol lars per  car ton for  a tota l  o f  $925.00.



E. That  except  as prov ided

appl ieat ion of  Vincent  J .  Mat tera

dated December 5,  L973 is  hereby

DATED: Albany, New York

sEP 2 1 t97g
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in  Conclus ion of  Law t tDt t  above,  the

is deni-ed and the Notice of Determination

susta i -ned.

STATE TAX COMMISSION

PRESIDENT

h^et; tn^^.-
COMMISSIONER

7/irc
COMMISSIONER


