
STATE
STATE

OF NEW YORK
TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

JOHN CASTAGNA
ATFIDAVIT OF MAILING

For a *n*stem*reOlxntoo<xxEafiDafdtrd9<rsll :
d<&6t{g3>l8xXJA.I)A&'UOXilui&)Uf 6ff ltttxx>Qorfi ff{ik

xX Hearing to Review a Determinatioru
)ffiX8d( under ArticLe (r) 20 of the
Tax Law,for the Year(x}<nx$eric*(o1 L974.2

SLate of New York
County of Albany

John Huhn , being duLy sworn, deposes and says that

*he is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 6th day of October ,  L9 78, xhe served rhe withln

Not i ce  o f  Dec i s ion by *re*fffi mail uPon John Castagna

W the pet l t loner tn the within proceeding,

by enclosing a true copy thereof ln a securely sealed postpaid wrapper addressed

as fo l lows:  John Castagna
2L26 Easr  26 th  Sr reer
Brooklyn, New York

and by deposit ing same enclosed in a postpatd properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addressee is the ftruUgffiXktg$g1

)GO(XI($( petitioner herein and that the address set forth on said nrapper is the

last known address of the QSpg1pO9XXAOO{XXffig[$ petitloner.

Sworn to before me thls

6 t h  d a y  o f  O c t o b e r  ,  1 9  7 8

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

JOHN CASTAGNA
AFFIDAVIT OF MAILING

For a XXi&XJEXXICIOtXXX)0OCXXXIOOIX&IHF$XXi( :
MtflDbxxrcaffin€ffiExxtrx
XX Hearing Eo Review a Determination
IXreF under Article(gf 20 of the
Tax Law,for the Year$lXfii(XEXX0O(FX L974;

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

ahe is an empi-oyee of the Department of Taxation and Flnance, over 18 years of

age, and that,  on the 6th day of October ,  L978, $re served the wlthin

Notice of Decision by 0eXXKDOHIUmail  upon Gi lbert  M. Goldman, Esq.

(representat ive of)  the pet i t ioner ln the within proceedlng'

by encloslng a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  G i lber t  M.  Go ldman,  Esq.
29L Broadway
New York, New York

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service withln the State of New York.

That deponent, further says that the said addressee ls the (representatlve

of the) pet i t ioner herein and that the address set forth on sald wraPPer ls the

last knonn address of the (representat ive of the) pet l t ioner.

Sworn to before me thls

6 th  day  o f  October

rA-3 (2/76)

, Lg78



J A M E S  H .  T U L L Y  J R . ,  P R E s I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Ostob* 0, 1978

John Cutagnr
2L26 Errt 26th grrt.r
ftoohlyn, lfs ?ot*

Dmr tir. C rBrgnrr

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion($ 47g 

of the Tax Law' any
proceeding in court  to reviefr  an' ldverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within t 6othf
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

Please take not ice^of the .DCClf lOn. .
of  the State Tax Commission--dntIo3bo nerewl ln.

cc: Pet i t ioner 's Representat ive

Taxing Bureauts Representat ive

ttLchml tlrrmfir
SWrrlr{ag ?rl hrrlng Otttclr

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

JOHN CASTAGNA

for a Hearing to Review a Determination
under Art icle 20 of the Tax Law for the
Year  1974 . ,

1 -  On  June  10 ,  1974 ,  t he  M isce l l aneous

Not ice of  Determinat ion of  Tax Due ( l to .  2608)

DECISION

Tax Bureau mailed a

under  sec t i on  4  81 .1  (b )

Appl icant ,  John Castagna,  2L26 East  26Lh Street ,  Brooklyn,

New York, f i led an application for a hearing to review a deter-

minat ion under  Ar t ic le  2Q of  the Tax Law for  the year  L974 (F i le

No .  I 3515 ) .

A formal hearing was held before Edward L- Johnson, Hearing

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  Two Wor ld

T rade  Cen te r ,  New York ,  New York r  on  Ju l y  12 ,  L976  a t  3 :00  P .M.

and cont inued on June 20,  L977 aL 2:45 P-M. Appl icant  appeared by

Gilbert M. Goldman, Esq. The Miscellaneous Tax Bureau appeared by

Peter  Crot ty ,  Esq. ,  (A lexander  Weiss,  Esq. ,  o f  counsel ) .

rSSUE

Whether the application for redetermination of the cigarette tax

penalty imposed against applicant had been t imely f i led.

FINDINGS OF FACT



2 -

of  Ar t ic le  20 of  the Tax Law,  against  appl icant ,  John Castagna,  and

another  par ty  for  21275 car tons of  unstamped c igaret tes subject  to

penal ty ,  which car tons were a l legedly  se ized on May 10,  1974.  A

penal ty  of  $10-  00 per  car ton was imposed against  appl icant ,  John

Cas tagna ,  f o r  a  t o ta l  pena l t y  o f  $22 ,7  50 .00 .

2. .  On January 10,  L975r  €rr r  a t torney a l legedly  represent ing

applicant, John Castagna, sent a letter to t 'he Miscellaneous Tax

Bureau protesting the Notice issued against applicant and requesting

a hearing on same.,

3.. Applicant, John Castagna, appeared at the hearing and testi-

f ied that he had not sought a hearing on the penalty, prior to the

let ter  sent  in  h is  behal f  by an at torney on January 10,  1975-

CONCLUSIONS OF LAW

A' That the application of John Castagna for a hearing to

review a determination under Art icle 20 of the Tax Law, was required

to be f i led by him within 90 days thereafter, in accordance with

sect ion 478 of  the Tax Law;  that  the f i l ing of  sa id appl icat ion was

not t imely.

B '  That  the  app l ica t ion  fo r

assessed under the New York State

denied and that Not ice No. 2608

DATED: Albany, New York
October  6 ,  ] -978

redetermination of the penalty

Cigaret te  Tax Law is  in  a l l  respects

issued on June 10,  1974 is  susta ined.

ATE TAX COMMISSION


