
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Charles Buccafusco

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Cigarette Tax

under Art ic le 20 of the Tax Law

for  the  Year  !977.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

21st day of September, 7979, he served the within not ice of Decision by mai l

upon Charles Buccafusco, the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Charl-es Buccafusco
1094 E.  4 th  s t .
Brooklyn,  NY 11230

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

to beforelne th
. /

/ /

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

day of SeptAmber
\__r:

S z

1 9 7 9 .



JAMES H. TUII,Y JR., PRESIDENT
MITTON KOERNER
THOMAS H. IYNCH

JOHN J. SOIIECITO
DIRECTOR

Telephone: (51B) 457-1723

September 21, 1979

Charles Buccafusco
1 0 9 4  E .  4 t h  S r .
Brook lyn ,  NY 11230

Dear  Mr .  Buccafusco:

P1ease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant.  to sect ion(s) 478 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxat ion and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
rep Iy .

S incere ly ,

Pet i t ioner I  s Representat ive

Taxing Bureau' s Representat ive



STAIE OF NEV{ YORK

STAIE TA)( CCI4{ISSION

In ttre Matter of ttre Application

of

Clil\RLES BUCCA!'USCO

for a Hearing to Review a Determi:ration
urrder Article 20 of ttre Tax Law for
ttre Year 1977

DECISICh{

applicarrt, Ctrarles Buccafuscro, LO94 East 4th Street, Brookllm'

Neinr York 11230, filed a petition for a hearing to reviev,r a determin-

ation under Arb.icle 20 of tie Tax Larr,r for ttre year 1977 (Fi1e No.

20219).

A fornal hearJng was held before Michael Alo<ander, Itrearing

Officer, at the offices of ttre State Tax Conmission, T\,rc Vf,crld Trade

Center, Nennr York, New York, on June 20, I97B at 10:45 A.M. and on-

tinued on July 21, 1978 at 9:00 A.M. appfcarrt appeared pro se. Ttte

Miscellaneous Tax Bureau appeared lolr Peter Crotty, Esq. (earry Bresler' Esq. '

of counsel).

ISSIJE

WkretLrer alplicant possessed or controtled pacJcages of cigar

ettes wh:lch bore no Nelv York cigarette ta< stanps a1d, tterefore, is

subject to a trnnalty inposed pr:rsr:ant to section 48I.1(b) of the Tax

LaW.

F]NDINGS OF FACI

I. On Septernber 1, 1:978' tlre Miscellaneor:.s Ta< Bureau issr:ed

a Notice of Deficienqg of Tax Dr:e r-rrder the Cigarette Ta< Ian^r for a

penalty of $98I.00. This was based on ttre seizure of 227 cartons of

cigarettes not bearing Nevr York tax stanps sr:Jcject to penalty-
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2. Pursuarrt to an anonlzlllsus phone call that a wtrite nnle was

selling r:rrtaxed ciga:ettes in tlre vicinity of 1094 East 4ttt Street'

Brookllrr, New York, Mr. Joseph J. ttiggins r^,ent to the address. I4r.

Higgins is an investigator enployed b'y the Nsr York State Departnent

of Tacation and Finance.

3. At 3:00 P.M. on July 25, L977,Ivlr. Higgins cbserved applicant'

Charles Buccafusco, depart. frcrn the premises in a blacl< Volkslvagen.

Petitioner parked the car a feur blocl<s aray and a wonun left the car

holding a clear plastic shopping bag. I4r. Higgins was able to cbserye

tkrree cartons of cigarettes in tle bag.

4. Mr. Higgins approached $re car' disptayed his badge and

identified, himself as a peac€ officer. At ttris tine, he observed 36

additional ca:tons of cigarettes on tlre rear seat of the car. IIe

examined a nunber of the cartons and obsenred only North CaroUna tax

stanrps on the pacJcages.

5. Mr. Higgins arrested ;ntitioner and the woman. lilr. Buccafusco

then led Mr. Higgins to his Lrone, the 1094 East 4tlr Street address.

He 1ed lar. Itiggins to the baserent and to ttre location of 198 cartons

of cigarettes. ldone of ttre packages of cigarettes had Nsu York tax

stanps.

6. Petitioner was taken to Cerrtral Booking at C;old Street in

Brookllm and charged witLr possession of cigarettes not having No'r

York tar stanps under section 48I.2 of the Tax lan^1. Petitioner

sulcsequently plead gnnlty to the reduced ctrarge of disorderly conduct

under section 240.20 of ttre Penal Law. Itre was fined $50.00.

7. Tlre cigarettes seized by l"lr. Higgjns were transporbed to

hls office's vault. A receipt from tlre protrnrty clerk was issued.
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collcrusrolls oF LA[,'l

A. That on July 25, L977, Charles Br:ccafusco trnssessed or had

control over 227 cartons of cigarettes wittrout No,,r York cigarette

tax stanps, in violation of Article 20 of tkre Tax Iavr.

B. That trnder section 481.l- (b) of the Tax l-a,u, the Ta< Ccnmis-

sion rnay inpose a penalty of not nore than one hundred dollars for

eaclr traio hr:ndred cigarettes or fraction thereof in excess of tvlo

thousand cigarettes in pacJcages not star5>ed wittr Nerr.r York cigarette

tar stanps, in the possession or r:nder the qcntrol of applicant.

Ttre penalty is deterrnined bV ttre Ccrnnission to be $981.00.

C. That ttre application of Charles Buccafusco is denied and

the Notice of Dets:ni:ration is sustained.

DAIED: Albany, Nev,r York STATE TN( CCI4VIISSICD{

StP Z I p/$

PRESIDB{I


