
STATE OF NEW YORK
STATE. TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

FRANCES ZAMITO

F o r
a Revision ff i or { Refund
of  Ciearet te

AFFIDAVIT OF MAILING

Taxes under Art ic l-e( l fX ZO of  the
Tax Law

St .a te  o f  New York
County of Albany

Marsina Donnini-  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Financer over 18 years of

age, and that on the 26 day of August ,  L977 ,  she served the within

Notice of Determination by I0Hfif:f,f,XdffX mail upon Frances

Z a m i t , o @ t h e p e t i t i o n e r i n t h e w i t h i n p r o c e e d i n g ,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: Ms. Frances Zamito
1p Prince Lane
Westbury, New York 11590

and by deposit ing same enclosed in a postpaid properly addressed wrapPer in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

Thar deponent further says that the said addressee is the XreSxgrcruHft![E

reftro&G0 pet i t ioner herein and that the address set forth on said \^TrapPer is the

last known address of the (fiilIffitilililfiilfifiiilGfxffitx petitioner.

Sworn

loTn

t o

d a y

before me th is

f August

( 2 / 7 6 )

,  L9?7 .



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

cc :

'(k,d

STATE OF NEW YORK

srATt rnx cbltrttssroN
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

Augnst 26, LW?

Me. Ilmncee Zanito
L9 Priace Isne
trlcatbrrryr Neu York It59O

Daer !ls. Zanitot

Please take notice of the Dotcrd,atlon
of  the  Sta te  Tax  Commiss ion  enc losed herewi th .

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(fL 4?8 of the Tax Law, any
proceeding in court  to review an 

'adverse 
decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nontlre
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Suporuiaing Ta."<
Eeari&l Offlcer

Taxing Bureau's Representat ive

TA-L .12  (6 /77)



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Mat ter  o f  the Appl icat ion

o f

FMNCES ZAMITO

for  Revis ion or  Refund of  Cigaret te  Taxes
Under  Ar t ic le  20 of  the Tax Law.

DETERMINATION

The appl icant ,  Frances Zamito,  L9 Pr ince Lane,  Westbury,

New York ,  11590 ,  f i l ed  an  app l i ca t i on  fo r  rev i s ion  o r  re fund  o f

c igaret te  taxes under  Ar t ic le  20 of  the Tax Law for  the year

L974  (F i l e  No .  L4566) .

A formal  hear ing was held before Ju l ius E.  Braun,  Hear ing

of f icer ,  3 t  the of f ices of  the s tate Tax conrn iss ion,  Two wor ld

T rade  Cen te r ,  New York ,  New York ,  oD  Apr i l  20 ,  L977  a t  2 :45  P .M.

The appl icant  appeared pro se.  The Miscel laneous Tax Bureau

appea red  by  Pe te r  c ro t t y ,  Esq .  (A lexande r  we i ss ,  Esq . ,  o f  counse l ) .

ISSUE

Whether the penalty imposed upon the applicant for unlawful

possess ion  o f  uns tamped  c iga re t tes  was  p rope r .

FINDINGS OF FACT

1.  The appl icant ,  Frances ZamLto,  was never  granted a whole-

sa le  dea le r ' s  l i cense  t o  se l1  c i ga re t t es .
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2.  0n February 10,  1976,  the Miscel laneous Tax Bureau issued

a penal ty  assessment  against  the appl icant  for  un lawfu l  possession

on December 18,  L974 of  unstamped c igaret tes,  imposing a penal - ty  of

$3 .00  pe r  ca r ton  on  553 .2  ca r tons  o f  uns tamped  c iga re t tes  sub jec t  t o

pena l t y ,  i o  t he  amoun t  o f  $1 ,659 .00 .

3 .  On  December  18 ,  L974 ,  3 t  L9  P r ince  Lane ,  Wes tbu ry ,  New

York, the applieant, Frances ZamLto, did unlawful ly have in her

possession and under  her  contro l  553.2 car tons of  c igaret tes which

were unstamped in  v io la t ion of  sectLon 472 of  the Tax Law.

CONCLUSIONS OF LAW

A.  Tha t  on  December  18 ,  L974 ,  t he  app l i can t ,  F rances  ZamLto ,

d id unlawfu l ly  have in  her  possession 553.2 car tons of  unstamped

cigaret tes in  v io la t ion of  Ar t ic le  20 of  the Tax Law.

B.  That  the penal ty  imposed pursuant  to  sect ion 481 of  the

Tax Law was reasonable and proper .

C.  That  the appl icat ion of  Frances ZamLto for  rev is ion of

the penal ty  be and the same is  hereby denied.

DATED: Albany, New York

August 26, A977

l ^

\/\t"ru^^ lcr'*
COMMISSIONER

COMMISSION

-----------T
3 -t L(<-


