
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet. i t ion

o f
WILSON!S & CONKLIN 'S
MODERN VENDING, INC.

For a 3ad<t{5eXln$KtetEtr>Ofl<If>0€gt81rdEt6rYxQ(fi
xxB€{Diif xs{x*x*>D*sFlrirea*iorxxx>o(Setretdt
o& L icense as .  a  Who1esa le  Dea ler

i;s*"=""t*'9Rf8it"13?oO 20 or rhe
Tax Law !U,9<A!re.>ffiXXr€gxAC?.*XttO<!QS'

AFFIDAVIT OF MAILING

Sta te  o f  New York
County of A1bany

Marsina DOnnini  ,  being duly sworn, deposes and says that

she is an employee of the DeparEment of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the22nd day  o f  August  ,1977,  she served tshe w iEh in

Notice of Determinat ion by ecxxfd,6fx*) mai l  upon Wilsonrs & Conkl inrs

Modern Vending, (*&fixxmo*:ireoof) rhe peririoner in the within proceeding,

enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  seaLed  pos tpa id  w raPPer  add ressed

Wilsonts & Conkl in 's  Modern Vending,  Inc-
rolrovrs t 

106 crancy Avenue
Newburghr New York 12550

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  l n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  SEa te  o f  New York .

That deponent further says that the said addressee is the (uqxesg*xE<!{a

f f i>cbx)  pet i t ioner  here in and that  the address set  for th on said wrapPer is  the

last known address of the (glxm*akirlscgfu&e) petiEioner.

Svrorn to before me th is

22nd  day  o f  Augus t

by

A S

rA- 3 (2 /7 6)

,  1977 .



STATE OF NEW YORK
STATE TAX COM},IISSION

In  the  Mat te r  o f  the  Pet i t ion

o f
WILSON'S & CONKI , IN 'S
MODERN VENDING, INC.

For a Seclet5frilrltDF:r8arfo68x5>OEl(XAff6ffiYx66i<
xlQ€{Dll#CIt!<58>qKXlf Xafi AU{5AlO6}<Itt<>SAItSitng
68 L icense as .  a  V fho lesa le  Dea ler
xaosoS"&"t9RFtlEIE&> 20 of the
Tax Law '('n<ABe<XIEXX{S}><I{D<*EX!{'ID(X)

AFFIDAVIT OF MAILING

Sta te  o f  New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an emptoyee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the22nd.  day  o f  August  ,  L977,  she served the  w i th in

Notice of Determination by &xxUOtrx*) mail upon Louis Werner

( representa t ive  o f )  the  pe t i t ioner  in  the  w i th in  p roceed ing ,

by enclosing a true c,opy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Lou is  Werner ,  Esq.
Eight Grand Street
Newburgh, New York L255O

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(posr  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the Unit .ed States PosLal Service within the State of New York.

That deponent further says that Ehe said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapPer  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn  to  be fo re  me  th i s

22nd day of  August

rA -3  (2 /76 )

,  Lg '77,



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

Augurt 12, Lg??

l$lleonrr s smft,ltnrr slodrGn tbndlnry. IlE.
lOS Cl4n6r &rrmrr|
m#urgh, lles Ilrrh lt5$O

Gxrtlsanr

Please take notice of the Ds|lEnHtgilTIOt{
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ight of  review at the administrat ive
level.  Pursuant to sect ion[)  

-  
478 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 mrtlrr
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

3. Aqbtrro
trng IL*

Besrlrry 0f,ftcr

cc: Pet i t ioner 's Representat ive

Taxing Bureauts Representat ive

TA-1  . 12  (6 /77 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Appl icar ion

o f

WILSON'S  &  CONKLIN 'S
MODERN VENDING, INC.

fo r  a  L i cense  as  a  Who lesa le  Dea le r  o f
Cigaret tes under  Ar t ic le  20 of  the Tax Law.

DETERMINATION

App l i can t ,  W i l son ' s  &  Conk l i n ' s  Mode rn  Vend ing ,  I nc . ,  106

clancy Ave. ,  Newburgh,  New york L2550,  f i led an appl icat ion for  a

l i cense  as  a  who lesa le  dea le r  o f  c i ga re t tes  under  A r t i c l e  20  o f

the Tax Law.  (F i le  No.  L4263)  .

A formal  hear ing was scheduled before Ju l ius E.  Braun,  Hear ing

o f f i ce r ,  d t  t he  o f f i ces  o f  t he  s ta te  Tax  commiss ion ,  Two  wor ld

T rade  cen te r ,  New York ,  New yo rk ,  f o r  Ap r i l  20 ,  Lg77  a t  10 :45  A .M.

rn  a  l e t t e r  da ted  Apr i l  L4 ,  L977 ,  app l i can t ' s  rep resen ta t i ve ,  Lou is

Werner ,  Esq. ,  adv ised the State Tax Cornrn iss ion that  the appl icant

waived a formal  hear ing and submit ted the case to  the State Tax

conrn iss ion upon the ent i re  reeord conta ined in  the f i le .  The

State Tax Commiss ion renders the fo l lowing determinat ion af ter  due

cons ide ra t i on  o f  sa id  reco rd

ISSUE

Whether  a l icense as a wholesale dealer  pursuant  to  Ar t ic le  20

o f  t he  Tax  Law shou ld  be  i ssued  to  w i l son ' s  &  conk l i n ' s  Modern

Vending,  Inc.
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FINDTNGS OF FACT

1.  On October  3,  L975,  the Miscel laneous Tax Bureau received

an appl icat ion f rom Wi lson 's  & Conkl in 's  lu lodern Vendi rg,  Inc.  for

a  l i cense  as  a  who lesa le  dea le r  o f  c i ga re t tes .

2.  On November 17,  L975,  the Miscel laneous Tax Bureau

adv ised  app l i can t ,  W i l son ' s  &  Conk l i n ' s  Modern  Vend ing ,  I nc . ,  t ha t

the i r  appl icat ion for  a  l icense as a wholesale dealer  o f  c iga-

re t tes  was  den ied .

3 .  On  December  3 ,  L975 ,  a  reques t  f o r  a  hea r ing  by  the  S ta te

Tax Conrn iss ion was received f rom appl icant ,  t r ' I i lson 's  & Conkl in 's

Modern Vending,  Inc. ,  to  rev iew the denia l  o f  i ts  appl icat ion for

a  l i cense  as  a  who lesa le  dea le r  o f  c i ga re t tes .

4 .  App l i can t ,  W i l son ' s  &  Conk l i n ' s  Mode rn  Vend ing ,  I nc . ,

is  located at  106 Clancy Ave. ,  Newburgh,  New York.  The pres i -

dent  o f  th is  corporat ion is  Char les W. Conkl in .  On January 2,

L976 ,  John  E .  W i l son ,  v i ce -p res iden t  o f  app l i can t  co rpo ra t i on

sold a l l  h is  s tock in  sa id corporat ion to  Char les W. Conkl in  and

Lo i s  Conk l i n ,  husband  and  w i f e ,  f o r  $77 ,000 .00 .

5 .  John  E .  W i l son ,  t he  fo rmer  v i ce -p res iden t  o f  app l i can t ,

W i l son ' s  &  Conk l i n ' s  Modern  Vend ing ,  I nc . ,  had  been  a r res ted  on

oc tobe r  L4 ,  1953  on  a  cha rge  o f  v io la t i on  o f  sec t i on  986  o f  t he

Penal  Law,  namely,  bet t ing on fu ture cont ingent  events.  The

charge was d ismissed in  Ci ty  Cour t ,  Ci ty  of  Newburgh,  New York.
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CONCLUSIONS OF LAW

A. That  the character  and reputat ion of  the of f icers of

app l i can t ,  W i l son ' s  &  Conk l i n ' s  Modern  Vend ing ,  I nc . ,  a re

decis ive e lements in  the appra isa l  o f  the character  o f  the

corporat ion,  s ince l icensing of  a  corporate appl icant  as a

wholesale dealer  o f  c igaret tes pursuant  to  Ar t ic le  20 of  the

Tax Law enta i ls  considerat ion of  the qual i f icat ions of  the

pr inc ipa ls  through which the corporat ion wi l l  act .

B.  That  the record of  Char les W. Conkl in ,  Louis  Conkl in

and John E.  Wi lson is  not  incompat ib le  or  inconsis tent  wi th  the

respons ib i l i t i es  assumed  by  the  app l i can t ,  l d i l son ' s  &  Conk l i n ' s

Modern  Vend ing ,  I nc . ,  as  a  who lesa le  dea le r  o f  c i ga re t tes  pu r -

suant  to  Ar t ic le  20 of  the Tax Law and,  therefore,  the corpora-

t i on  i s  a  f i t  and  p rope r  pe rson  to  be  so  l i censed .

C .  Tha t  t he  app l i ca t i on  o f  W i l son ' s  &  Conk l i n ' s  Modern

Vend ing ,  I nc . ,  f o r  a  l i cense  as  a  who lesa le  dea le r  o f  c i ga re t tes

is  granted.

DATED: Albany, New York
Augus t  22 ,  L977

STATE TAX COMMISSION


