
STATE'OF NEW YORK
STATE TAX COMI'{ISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
LOUTS TROPIA, iTOIIN KRECHNER aNd

AI{THOT\ff LONGOBARDI
*pn<acMxtecnnnaiFter:o6rscDpdibc*myrnEx
>6 Revision of a DGre:Exs(lrlEDt:te<>C!ixx:AefiIld<
p5f Cigarette Tax PenaltY

T a x Law. 8lrfi >Slt:m$f,tsFEl<:odof Dd.(EI

State of New York
County of Albany

Marsina Donnini

she is an employee of

age, and that on the

Not ice  o f  Dec is ion

6*Feffffiffid[*XrE)

by enclosing a true copy thereof in a

as fol lows: Mr. Louis Tropia
L744-7Bth Street
Brooklyn, New York

,  being duly sworn, deposes and says thaE

Ehe Department of Taxat ion and Ftnancer over 18 years of

15 day of JuIy , L9 77, she served the wlthin

by @erxt*Dert) mail upon Louis Tropia

the petit ioner in the within proceeding,

securely sealed postpald T'traPPer addressed

AFFIDAVIT OF MAILING

of  the

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addressee is the $cp:ru$d$ualxlfl€

c6'<ss! petitioner herein and that the address set forth on said nrapper is the

last kno'wn address of the (t€Ptl5S6ilttffXil&lo6:FxUH€t petltioner.

Sworn

L 5

to

d a y

before me this

of Ju3-Y

t/

rA-3 (2/76>

,  1977 .



STATE'OF NEW YORK
STATE TAX COMI.'IISSION

In the Matter of the Pet i t ion

o f
LOUfS TROPIA, JOIIN KRECHNER and

AIITHOI\NT LONGOBARDI
3 xDilo<*S€{:erl[tu@dsx:(!fi <x>oeff xis{!c8: coo<
q Revision of a >qHF*fffigfFl€A<f5Xi:€(SXAHA
ii5 Cigarette rli i i--Penalty

rcps under Art ic le(s) 20 of the
Tax Law tr|2<Xlra.rgaalitF xeokxtodG*

State of New York
CounEy of AIbanY

Marsina Donnini

she is an employee of

age, and that on the

Not ice  o f  Dec is ion

rhe Deparrmenr'.:";::";.: 
":""":.,"""::tr:';""::':,

15 day of July , L977, she served the within

by SssgltDixrt) mail upon John Krechner

the petit ioner in the within proceeding,

securely sealed postPaid rtraPPer addressed

AFFIDAVIT OF MAILING

>e{tsp?6s&TE€gfrg}6f )

by enclosing a true ccrpy thereof in a

as follows: Mr. ,fohn l{rechner
B0 Slater Boulevard
Staten Isl-and, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper Ln a

(post of f ice or off ic ial  depository) under the exctuslve care and custody of

the United States Postal  Service within the State of New York.

Ihar. deponent further says that the said addressee is the €gF$f€fig$lltG

5SPAts6t pe.t i t loner herein and that the address set forth on said wrapPer is the

last known address of the {eepruseoux8}qto0A:<0bdtr petltioner.

Sworn to before me thls

15 day of .TuIy 1977.

rA-3 (2176)



>of Cigarette Tax Penalty
UXtrsc under Article (s) 20-

'STATE. OF NEI.I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet , i t ion

o f
LOUIS TROPIA, JOHN KRECHNER and

AIIilTHOTVY LONGOBARDT
bs><a<:crgacnmx?re{qst{>r6ixril(re{Dscaarnettx$$
>€ Revision of a DGtitrCllilgKle3illf#>ttP<*xneRnfaf

AFFIDAVIT OF MAILING

of the
Tax Law Xl(loiEhlf>sd$f:(Iry<xnlPeotlfik(e|

State of New York
CounEy of Albany

Marsina Donnini ,  being duly sworn, deposes and says that

she is an employee of the Department,  of  Taxat ion and Finance, over 18 years of

age, and that on the 15 day of July , L9 7'7, she served the withln

Not ice of  Decis ion
Longobardi

by @Erxsfaert) mail upon AnthonY

$qoesxsoOtpolDt the petltloner ln the within proceeding,

enclosing a true copy thereof in a securely seaLed postpaid wrapper addressed

follows: Mr. Anthony Longobardi
8866 Bay 16 Street
Brookl-yn, New York

and by deposit ing same enclosed in a postpald properLy addressed wrapper ln a

(post off ice or off lcial depository) under the excl-usive care and custody of

the United States PosEal Service within the State of New York.

That deponent further says that the said addressee is the (lEprrrcIter*re

SE:q{fq pet i t ioner herein and that the address set forth on said nrapper is the

last known address of the (ueecnfimd:**rcacfxt&e) petitioner.

by

a s

Sworn

1 5

to

d a y

before me thls

of ,July

rA- 3 (2 /7 6)



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I  L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

itlrly 15, L9?7

It|r. Inulr troptr
1?44-?8th Strcot
Brooldyn, Nertr York

Dcar llr. Tteplrr
Please take not ice of the DEefgIOf
o f  the  Sta te  Tax  Commiss ion  enc losed herewi th .

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 47A of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nonthg
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Taxing Bureau's Representat ive

B. Coburn
vtelng Tex

Eerrr.ng Offteot

TA-1  . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

irrly 13, L977

l{f. itohn Fochner
80 Stater Eouleverrdl
Etetcn lfLend, Ncw York

Deatr tttr, Krcehnorr

Please take notice of the DBgISIO11
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 478 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nonthr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Since

Cobnrrn
lng Tax

Eearlng offlcor

8 .

cc: Mirar

Taxing Bureau's Representat ive

TA. - r .72  (6177)



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T Q N  K O E R N E R

T H O M A S  H .  L Y N C H

ilrrly 15, 1977

!llr. tnthony XongobardL
8866 Bay 16 Strcct
Broohtryne Hcw lork

Dcrr tlr. IonEobardLr

Please take notice ̂ of the .DECISfOH. .
of  the State Tax Commissi-on 

-encl-osed 
herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 47A of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 monthr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Taxing Bureau's Representat ive

ul B. Cobnrrn
SupervLrlng Tax
Hcarlng offleor

TA-r . r2 (6/77)



STATE OF NEI^I YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Appl_ icat ion

o f

LOUIS TROPIA, JOHN KRECHMR and
ANTHONY LONGOBARDI

for  Revis ion of  a  Cigaret te  Tax penal ty
rrnder Art icle 20 of the Tax Law.

DECIS ION

Appl icants ,  Louis  Tropia,  L744-78th Street ,  Brooklyn,

New York,  John Krechner ,  80 s la ter  Boulevard,  s taten rs land,

New York,  and Anthony Longobard i ,  8866 Bay L6 s t reet ,  Brooklyn,

New York, applied for a hearing to review a Notice of Determina-

t ion of  Tax Due under  Ar t ic le  20 of  the Tax Law.  (F i le  Nos.  O-OOL426L,

0-0014252 and 0-0014253,  respecr ive ly) .  A formal  hear ing was

he ld  be fo re  Pau l  B .  cobu rn ,  Hear ing  o f f i ce r ,  d t  t he  o f f i ces  o f

the state Tax conrnission, Two trdorld Trad.e center, New york,

New York,  o i l  June 15,  L976 at  1 :15 p.M.  Appl icant  Louis  Tropia

did not appear at the hearing. Applicants John Krechner and

Anthony Longobardi appeared pro se. The Miscellaneous Tax Bureau

appeared  by  Pe te r  c ro t t y ,  Esq .  (A r thu r  R .  Rosen ,  Esq .  ,  o f  counse l ) .

ISSUES

r. trdhether the applicants, Louis Tropia, John Krechner

and Anthony Longobardi ,  l r 'ere in possession or control  of  3,009

cartons of  c igaret tes in unstamped or unlawful ly stamped packages.



2

rI .  t r lhether the penal ty of  $3.00 per carton imposed

against  said appl icants on 2,998 cartons of  such cigaret tes

should be reduced.

FINDINGS OF FACT

l .  On  May  10 ,  L973 ,  dx  app rox ima te l y  11 :00  A .M . ,  New

York State investigators who had been maintaining surveil lance

on the premises known as 1280 62nd Street, Brooklyn, New York,

observed applicants Louis Tropia, John Krechner and Anthony

Longobardi gathered near the opened garage door of said premises.

2.  At  approx imate ly  11:45 A.M. ,  John Krechner  walked to

a blue van r,rhich was parked approximately 200 feet to the west

of the garage. He entered the van and proceeded to drive the

vehicle toward the garage, and then back it into the driveway.

The van was too high to back into the garage. The three

applicants then comrnenced to unload cases wrapped in brown paper

from the van into the garage.

3. After the applicants had been observed unloading the

van continuously for abouL ten minutes, the State investigators,

accompanied by a New York Ci ty  po l ice of f icer ,  executed a search

warrant for the subject premises. The warrant had been issued

by the Criminal Court of the City of New York, County of Kings,

on May 3,  L973.  The inve.s t igators found and se ized 3,008 car tons

of untaxed cigarettes. John Krechner and Anthony Longobardi were



3-

placed under arrest .  Louis Tropia escaped af ter  he had

volunteered to leash and put into the basement of the premises,

a large German shepard dog which had entered the garage from

the basement. Mr. Tropia, however, was subsequently arrested.

In addi t ion to the c igaret tes,  the invest igators also seized

the sum of $1,414.00 in cash, found on the person of  John

Krechner.

4. Each of the applicants pleaded guilty to the misdeneanor

of wrongful  possession or conLrol  of  less than 100 cartons of

unstamped or unlawfully stamped cigarettes. Louis Tropia was

fined $700.00, and John Krechner and Anthony Longobardi were

each  f ined  $250 .00 .

5.  On September 22, L975, the Miscel laneous Tax Bureau

issued a Notice of Determination of Tax Due, (No. 2964) under

$ection. 481..1(b) of the Tax Law against Louis Tropia and/or

John. Krechner and/or Anthony Longobardi in the anpunt of $8,994.00,

h4sed an. a penel ty of  $3.00 per carton of  200 cigaret tes.  Said

penalty r4ras inposed on 2,998 cartons of the unstarnped cigarettes

sei.ze.d o,n. }!ay 10, L97 3 .

6. The applicants applied for a hearing to review the

aforesai.d Notice of Deterrnination. Notice of the formal hearing

wes served on each of the applicants on lu1ay 13, L976.



*4

CONCLUSIONS OF LAW

A. That  3,008 car tons of  unstamped or  un lawfu l ly  s tamped

cigarettes were in the possession or under the control- of

applicants, Louis Tropia, John Krechner and Anthony Longobardi,

on  May  10 ,  L973 .

B.  That  under  sect ion 481.1(b)  of  the Tax Law,  the State

Tax Commission may impose a penal-ty of not more than $100.00

for each 200 cigarettes in unstamped or unlawful ly stamped

packages in  excess of  2 ,000 such c igaret tes in  the possession

or under the control of any person. Thus, the penalty imposed

against  the appl icants  could have been as much as $100.00 per

ca r t on  o r  a  t o ta l  o f  $299 ,800 .00 .

C. That although the State Tax Commission, in i ts discretion,

may remi t  a l l  or  par t  o f  the penal ty  imposed under  sect ion 481 '1(b)

of the Tax Law, the record in this case does not justLfy a

reduct ion in  the penal ty  to  less than $8,994.00,  which is  the

amount determined by the Miscellaneous Tax Bureau to be due'

D.  That  s ince appl icant ,  Louis  Tropia,  d id  not  aPpear  e i ther

in person or by representative at the formal hearing held on

Jrrne 15,  L976,  h is  defaul t  has been duly  noted.



- f , -

E. That the applications of I ,ouis Tropia, John Krechner

and Anthony Longobardi are denied and the Notice of Determina-

t ion of  Tax Due dated September 22,  L975 is  susta ined.

DATED: Albany, New York

Ap r i l  26 ,  L977

\

\A--R-c. )C*,-*,-
Commiss ioner

STATE TAX COMMISSION

Commiss ioner



STATE OF NEW YORK
STATE TAX COMMISSIPN

In  the  Mat te r  o f  the  Pet i t ion

o f
LOUIS TROPIA, JOIIN KRECHNER and

AIfTHOT\IY LONGOBARDI
For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of  Cigaret te
Taxes under  Ar t ic le(e)  20
T a x Lar^r >6orx$s<{xpr{o}>ao<*egtgd>(*}<

Sta te  o f  New York
County of albany

Mars ina  Donn in i

she is an employee of the Department

age, and that on the J-B daY of

Not ice  o f  Dec is ion

AFFIDAVIT OF MAILING

o f  t he

,  being duly sworn, deposes and says that

of Taxat ion and Finance' over 18 years of

,August ,  L9 77, she served the within

{ne$Exeuoilfre<>cf )

by enclos ing a t rue copy thereof  in  a

as  fo l l ows :  Mr .  Lou i s  T rop ia

L923-7O Street
Brooklyn, New York LL2O4

and  by  depos i c i ng  same enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the {oqxee*f,kidag<

xfuOhe| t  pet i t ioner  here in and that  the address set  for th on said \ t rapPer is  the

lasr known address of rhe frep56*5rgilqe<5$€g!€ry petitioner.

by SrEnsGtx*}r mail upon Louis Tropia

the petiEioner in the within proceeding'

secure ly  sealed Postpaid wrapper  addressed

Srn/orn to

l_B day
/

before me th is

of Augfust

rA -3  (2 /76 )
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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r the  Pet i t iono t

o f
AFFIDAVIT OF MAILING

day of August ,  L977 ,  she served the within

by (cert i f ied) mail upon Robert J. Gurney and

Gloria E' Gurney (Scgaexnmeotra>qrf* r-he petirioner in rhe wirhin proceeding,

enclosing a tnre copy thereof in a securely sealed postpaid e/rapper addressed

fol lows: Mr. & Mrs. Robert  J.  Gurney
25OL South Ocean Drive
Penthouse #25
H o l l y w o o d , .  F l o r i d a  3 3 O 2 O ,

and by deposit ing s-ame enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that, the said addressee is the {f€Fff6refft{5*|€

:64xtf te) pet i t ioner herein and that the address set forth on said \^rrapper is the

last known address of the (feprldlfernfrexxre<>cuex&€i petiLioner.

b y

a s

,  be ing duly sworn,  deposes and says that

Department  of  Taxat ion and Finance,  over  18 years of

Sworn

18

t o

d a y

be fo re  me  th i s

of August

cfl8R'Ernl'n$HftN$. ""d
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
ofPersonal  Income
Taxes under Art ic le{Ed 22 of  the
Tax Law for the Year(s) ****XigS&)

1 9 6 3 ,  L 9 6 4  a n d  1 9 5 5

Sta te  o f  New York
County of  Albany

rvtars ina Donnin i

she is  an employee of  the

age,  and that  on the 18

Not ice of  Decis ion

rA-  3 (2 /7  6)

19 77
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