
STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter

ilK Hearing

of  the  Pet i t ion

o f
AFFIDAVIT OF },IAILING

of the

, being duly eworn, deposes and says that

Department of Taxat ion and Flnance, over 18 years of

day of February ,  L977r:che served the wlthln

Sworn

9rh

Eo before me th is

day of February

TEDDY'S CIGARETTE SERVICE, INC.

Tax Law Sorx!fisrXrsdoFso<*Rs6ed:(*k.

State of New York
County of AlbanY

Bruce Batche lo r

ghe is an employee of the

age, and that on the 9th

N o t i c e  o f  D e c i s i o n by 6xe&6ixd) mall upon Teddy's Cigarette

Service, Inc. (reerxxm6diqp<19f* the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

a s  f o l l o w s :  T e d d y ' s  C i g a r e t t e  S e r v i c e ,  I n c .
416 Turner Avenue
Bronx, NY

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States PostaL service within the State of New York.

That deponent furEher says that the said addressee is the (nexm*xtdl{De

$fxBtl&) petitioner herein and that the address set forth on said ltrapPer is the

lasr known address of the (teFrEreiDtlta8l€(58)otne) petitioner.
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tr Hearins
tr*Fe under article (g) 20

STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Mat t ,er  of  the Pet i t lon

o f

TEDDY'S CIGARETTE SERVICE, INC.

For aMrefi0qxrow<xx
)c)(xNop)mrustrM)se$ffix

AFFIDAVIT OF MAILING

of the

by {ocxttr8Derit) mail upon John A. Adamo, Esq.

the petit ioner in the wlthln proceedlng,

secureLy sealed postpald \rrapper addressed

Tax Law XIO( .

State of New York
county of AlbanY

Bruce Batchelor

t3he is an employee of the

age, and thaE on the 9th

Not ice  o f  Dec is ion

(representat ive of)

by enclosing a true copy thereof in a

as  fo l lows:  John A.  Adamo,  Esq.
277 Broadway
New York,  NY 10007

, betng duly sworn, deposes and says that

Depart,ment of TaxaElon and Financer over 18 years of

day of February , L97 7, l*re served the wlthin

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the excluslve care and custody of

the United States Post,aL ServLce within the State of New York.

That deponent further says that the said addreasee is the (represenfat ive

of the) pet i t ioner herein and that the address set forth on aaid l rrapper ls the

last knom address of the (representat ive of the) pet i t loner.

Sworn to before me this

9 th  day  o f  February  ,  L977,

rA-3 (?-/76)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N , Y .  1 2 2 2 - /

Pcbnnr;7 9, L977

AODRESS YOUR REPLY  TO

rEL EPH.N E: tr.'. 145!=IUl3-

STATE TAX COMMISSION

r
Taddy'a CLguatt* $atrrLer, Xne.
416 

"urrcr 
Ansnrc

3rmr, l{?

Gcntkmmrr

Please take notice of the ffiCISIO$
of the State Tax Commission enclosed herewith-

PLease take fur ther  not ice that  pursuant  to

Section(X) 4t8 of the Tax Law, anY

proceeding in court to review an adverse deci-

sion must be commenced within 4 laolnthf
f rom the date of  th is  not ice.

Inquiries concerning the computation of tax
due or refund alloqred in accordance with this

decis ion or  concerning any other  mat ter  re lat ive

hereto rnay be addressed to the undersigned. They

wi1L be referred to the proper party for reply.

Very truly yours,

Prlrl 8. Cobum
Srrpartrtrlng Tu
Heerlng Offlerr

Pet i t i one r ' s Representat ive:

Taxing Bureau's Representat ive:

TA-1 .12 (L l7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the MaLter of the Application

o f

TEDDY'S CIGARNTTE SERVICE, INC.

for a hearing under Art icle 20 of the Tax
Law.

DECISION

App l i can t ,  Teddy ' s  C iga re t te  Se rv i ce ,  I nc . ,  4L6  Tu rne r

Avenue, Bronx, New York, applied for a hearing regarding the

seizure,  the tak ing possession of  and the for fe i ture to  New

York State of  one hundred packs of  c igaret tes and e ight

cigarette vending machines, and the redemption of said

c igaret tes and c igaret te  vending machines.  (F i le  No.  14930) .

A formal hearing was held before Michael Alexander,

Hear ing Of f icer ,  a t  the of f ices of  the State Tax Cormr iss ion,  Two

Wor ld Trade Center ,  New York,  New York,  oD Decernber  7,  L976,

a t  3 :15  p .m.  App l i can t  appeared  by  John  A .  Adamo,  Esq .  The

Miscel laneous Tax Bureau appeared by Peter  Crot ty ,  Esq.

(W i l l i am  Fox ,  Esq . ,  o f  counse l ) .

ISSUE

Whethe r  t he  app l i can t ,  Teddy ' s  C iga re t te  Se rv i ce ,  I nc . ,

should be permi t ted to  redeem the i l legal ly  s tamped c igareLtes

and c igaret te  vending machines se ized by the State Tax
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Conrniss ion and declared for fe i ted,  pursuant  to  sect ion 477(b)

of  the Tax Law.

FINDINGS OF FACT

1.  App l i can t ,  Teddy ' s  c iga re t te  Se rv i ce ,  I nc . ,  l oca ted

at 4L6 Turner Avenue, Bronx, New York, ewned and operated

approximately forty cigarette vending machines at various loca-

t ions in New York City.

2 .  On  Apr i l  22 ,  L976 ,  a l l  o f  such  c iga re t te  vend ing

machines were seized by agents of the Department of Taxation

and Finance and were transported to Two world Trade Center in

New York City, where the machines were examined and where it  was

determined that eight of the forty machines contained a total of

one hundred improperly stamped packages of cigarettes.

3 .  On  May  3 ,  L976 ,  app l i can t ,  Teddy ' s  c iga re t te  Se rv i ce ,

rnc. ,  was not i f ied that  the e ight  c igaret te  vending machines

and the one hundred packs of improperly stamped cigarettes were

dec la red  fo r fe i t ed .

4 .  A11  o f  app l i can t ' s  c iga re t tes  a re  pu rchased  f rom J  &  M

Tobacco & candy corp. ,  and are p laced in  the c igaret te  vending

machines by the son of  Mr.  and Mrs.  F ina,  the only  shareholders

of  the appl icant  corporat ion.

5.  Appl icant 's  c igaret te  vending machines had a capaci ty

o f  660  packs  o f  c iga re t tes .  A t  t he  t ime  o f  t he  se i zu re ,  t he

eight machines containing the one hundred improperly stamped

packs of  c igaret tes each conta ined approx imate ly  350 packs of

c igaret tes.  A11 for ty  c igaret te  vending machines held
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approximately 14,000 packages of  c igaret tes.

6.  The improper ly stamped cigaret te packs consisted

almost ent i re ly of  "Chesterf ie ld" regular c igaret tes,  a brand

of c igaret te which appl icant 's records indicate is a very poor-

sel l ing i tem. The L976 invoices of  the appl icant do not reveal

suf f ic ient  purchases of  "Chesterf ie ld" regular c igaret te cartons

to even account for Ehe one hundred improperly stamped packs.

7. No improperly stamped cigarettes were found at the

office of applicant or on the trucks of applicant.

8.  Appl icant cooperated ful ly wi th departmental  personnel

in the conduct of  their  invest igat ion.

CONCLUSIONS OF LAW

A. That the fai lure of applicant to pay the tax or to

aff ix tax stamps on the one hundred packs of seized cigarettes

was the resul t  o f  er ror  or  ignorance of  the fact ,  and was not

the result of an intent to evade payment of the applicable New

York c igaret te  tax.

B .  Tha t  t he  app l i ca t i on  o f  Teddy ' s  C iga re t te  Se rv i ce ,

Inc., is granted to the extent that the applicant wil l  be

permitted to redeem the eight cigarette vending machines and the

one hundred packs of  c igaret tes se ized on Apr i l  22,  L976 and

for fe i ted on May 3,  L976,  prov ided that  wi th in  30 days af ter

the serv ice of  a  copy of  th is  dec is ion upon counsel  for  the

appl icant  a t  h is  of f ice,  277 Broadway,  New York,  New York

10007,  by mai l  or  o then^r ise,  the appl icant  makes payment  of



the tax due on the

a penal ty  of  fL f ty

DATED: Albany, New

February 9,

-4 -

packs of  c igaretEes, together wi th

thereof.

one hundred

per  centum

York
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