
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

JOSEPH RINALDI

aE!< >6<8rl|l€Ale:il{tncDt:tr{rcOe{x>oEift tstrenqFxar
xxb{r{x*snocfxx>D€cE!orD$e3r(oo<sxxe<>Ro8ad<
Ef For a Hearing
X ql rs  under Ar t ic le  (x)  20 of  the
Tax Law for the Yeartsp<oooF*xtod(s) L97l;

S ta te  o f  New York
County of Albany

'John Huhn , being duly sworn, deposes and says that

Xl:e is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on t t re22nd day of  September ,  1977 r  1he served the wi th in

Not ice of  Decis ion by (crrknfdxd) mail upon Joseph Rinaldi

(:<epoexmoeAtx*of) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Mr. i losePh Rinaldi
7LL7 r-2Lh Avenue
Brooklyn, New York 1L228

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (cqrers€rutx6{De(

s*>tSE) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the {cqxree(*'xEiue<rtr>Cbe) petitioner.

AFFIDAVIT OF MAILING

Sworn  fo  be fo re  me  th i s

22nd daY of September , L977.

rA -3  (2 /76 )
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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

.]OSEPH RINALDI

Rmcor*edserdllat*m(>oft rr)Oef *xt€oc8xm(
xrf, 6$Ktiliffift 6t{a<tffi t6rnffi ustffi xtsr€<*ls&r$<
xf For a Hearing

of the
Tax Law for the Year{eD<sscEcxi{sdd$) I97l:

S ta te  o f  New York
County of Albany

'John Huhn ,  be ing duly sworn,  deposes and says that

I f t re is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 22nd, day of September ,  L9'77 r  tShe served the within

Not ice of  Decis ion by €exalfixd) mail upon Louis M. l"leringolo

(representat ive of)  the pet i t ioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Lou is  M.  Mer ingo lo ,  Esq.
307 East  44Lh St ree t
New York, New York 10017

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t .  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn to before me th is

22nd day of  September ,  L977.

AFFIDAVIT OF I',IAILING

rA-3  (2 /76)



J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

fryt$cr ll, Lt?1

l.Er iforrnft &lnaldl ,
?lt ? Lrfir Avrnur
Brpoilrlfra, [fi Yorh ltttg

D.lr tilrn RlnrXdtl

Please take notice of the UrcllIC$
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(tt) 478 of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l  .
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { mthr
from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

itohn it. 3gt.lrel,to
Dlirctos
tex Applcls Eurrru

Petitioner's Representative

Taxing Bureau's Representat ive

"-;-r>X

TA-1  . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

of

JOSEPH RINALDI

for a Hearing under Article 20 of. the Tax Law
for  the Year  I97I  .

DECISION

Appl icant ,  loseph Rinald i ,  7LL7 LZth Avenue,  Brooklyn,  New York 1L228,

f j . led an application for a hearing regarding the redetermination of a deficiency or

the refund of cigarette tax underArticle 20 of. the Tax Law for the year I971.

( r i l e  l uo .  16409)

A formal hearing was held before Edward L. Johnson, Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center, New York,

New York on June 2L,  Lg77 at  2 :45 p.m.  Appl icant  appeared by Louis  M.  Mer ingolo,

Esq. The Miscellaneous Tax Bureau appeared by Peter Crotty, Esq. (AlexanderWeiss,

Esq . ,  o f  counse l ) .

ISSUE

Whether  the assessment  of  appl icant ,  Joseph Rinald i ,  for  a l leged possession

of unstamped cigarettes was correct under Arl icle 20 of. the Tax Law.
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FINDING S OF FACT

I.  On August  2L,  1970,  invest igators f rom the Specia l  Invest igat ions

Bureau of the State Tax Commission arrested one Joseph Rinaldi and another at

901 Tompkins Avenue, Staten Island, New York , for possession of approximately

800 cartons of cigarettes which did not bear New York State tax stamps.

2.  The arrest  repor t  descr ibed Joseph Rinald i  as res id ing at  7LL7 LZth

Avenue,  Brooklyn,  NewYork,  aged 28 (d/o/b 6/7/42)  6 ' I " ,  I85 lbs. ,  brown

hai r  and b lue eyes.

3.  On July  2L 0 L97l  ,  the Miscel laneous Tax Bureau issued a Not ice of

Determinat ion No.  I663 addressed to Mr.  Joseph Rinald i ,  7 l I7  l -z th  Avenue,  Brooklyn,

New York,  assess ing h im $4,99I  .40 for  c igaret te  taxes a l legedly  due under

Article 20 of. the Tax Law.

4.  On June 5,  1972,  t l ; re  Depar tment  of  F inance of  the Ci ty  of  NewYork

placed a garnishee on the bank account of Joseph E. Rinaldi at the Borough Park

branch of the First National City Bank in Brooklyn, New York, naming him as

judgment debtor.

5 .  On June B,  L972,  the Bureau of  Compl iance and Col lect ion of  the

Department of Finance, City of NewYork, withdrew its levy on the bank account

of  Joseph Rinald i .

6 .  Appl icant ,  Joseph E.  Rinald i ,  is  67 years of  age,  about  5 '  6 t '  in  he ight ,

I45 lbs. and has grey hair and brown eyes. His averral is uncontradicted that

he was able to convince New York City Finance Department off icials thd he was

not the Joseph Rinaldi against whom a warrant and judgment for sales tax had been

obta ined.
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7.  On June 25,  L976,  the at torney for  appl icant ,  Joseph Rinald i ,  wrote

to the Miscellaneous Tax Bueau protesting a warrant and judgment against

Rinald i  for  c igaret te  tax in  the amount  of  $80 '024.64.

B.  On July  7,  L976,  the Miscel laneous Tax Bureau advised the at torney

for  appl icant ,  Joseph Rinald i ,  that  the assessment  he was protest ing was a

New York City assessment based on New York State cigarette determination

No .  1663  i ssued  on  Ju l y  27 ,  L97 I  i n  t he  amoun t  o f  $4 ,99 I .40 .  However ,  t he

applicant's attorney was told that a hearing would be held.

9.  Appl icant ,  Joseph Rinald i ,  test i f ied that  he had l ived at  7LI7 12th

Avenue, Brooklyn, New York for the last 20 years. He stated that he had not

received any Notice of Determination of taxes due under the Cigarette Tax Law.

He averred that his son, Nicholas Joseph Rinaldi, d/o/b 6/7/42, had left home

six  or  seven years pr ior  to  I970.  There is  no ev idence that  appl icant ,  Joseph

Rinaldi, ever received Notice of Determination No. 1663. The whereabouts of his

son,  Nicholas Joseph Rinald l ,  are unknown.

f 0. The applicant, Joseph Rinaldi, is not the person arrested by enforcement

off icers of the State Tax Commission and the person against whom Notice of

Determinat ion No.  I663 dated Ju ly  27,  L97l  was issued by the Miscel laneous Tax

Bureau.
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-qONCLUSIONS OF ]-AW

A.  Tha t  Assessmen t  No .  1663  da ted  Ju l y  27 ,  I 97 I  was  made  aga ins t

the Joseph Rinald i  born lune 7,  L942 who was arrested August  21 0 1970,  and

not  against  the sexagenar ian appl icant ,  Joseph Rinald i .  As to  the arrestee,

the assessment  may be correct  and va l id ,  but  as to  appl icant ,  i t  is  based on a

mistake as to  fact .

B. That the application of

Notice of Determination dated July

DATED: Albany, New York

Sep tember  22 ,  L977

Joseph Rinaldi is granted and as to him, the

27  ,  197 I  i s  cance l l ed .

TATE TAX COMMISSION

PRESIDENT

COMMISSIONER

COMMISSIONER


