
STA1E OF I.IEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ANTHONY RAIMONE

F o r :6<8xd€{xxxfireDciu>off<x>iDeEtdtsllaBxE
x Revlsion :08xer>fDcallKfthltxlorD<5r a Refund
of Cigarette

AFFIDAVIT OF I',IAILING

Taxes under  Ar t ic le$)  20 of the
Tax Law .fttl:<xhe(serx{e}xm<*xiod$*

State of New York
County of Albany

Marsina Donnini , being duly sworn, depoees and says that

she is an employee of the Department of TaxaLion and Finance, over 18 years of

age, and that on the 3Qt$ay of June ,  L977, she served the withln

Notice of Determination by (er66drd) maiL upon Anthony Raimone

(xopanfsod€**x*Of) the petiEioner ln the within proceedlng,

by encl-osing a true copy thereof in a securety sealed postpald wrapper addressed

as folLows: Mr. Anthony Raimone
P . O .  B o x  8 3
Hurleyvi l1e, New York L2747

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f lce or off ic lal  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the fngxmgt*n$oe

nfuOhe) pet i t ioner herein and that the address set forth on sald wraPPer ls the

last known address of the (rcfxxs€$betloe<n*ohe) petltloner.

Sworn

3 0 t h

Eo before me this

rA-3 (2176)

,  L977 .



STATE TAX COMMISSION

STATE OF NEW YOR,K

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Jtrn. tO, l9?7

A D O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: tsrar  {5?-1723

r !lr. Antlptty ltel.rcnc
P.O. Eor 93
AurlryvLllc, Srr York L2747

D.ar t&. RaLsrrr

PLease take notice of the DAIEAilIAATIOI{
of the State Tax Commission enclosed herewith'

Pl.ease take further notice that pursuant to
Section(a) e?8 of the Tax Law, any
proceeding in eourt to revierit an adverse deci-
sion must be comrnenced within I prUtlff
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund alloroed in accordance with this
decision or concerning any other matter reLat ive
hereto rnay be addressed to the undersigned. They
wlll be referred to the proper pa

Ve

Enc. lrlng $ari
oCf,lcrr

Taxlng Bureau's Representat ive :

rA-1  .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSiON

In the Matter of the Application

of

ANTHONY RA]MONE DETERMINATION

for Revision or Refund of Cigarette Taxes
Un'Cer Art icle 20 of. the Tax Law.

The appl icant ,  Anthony Raimone,  of  P.O.  Box 83,  Hur leyv i l le ,  New York,

f i led an application for revision or refund of cigarette taxes under Art icle 20

of  the Tax Law,  (p i le  t r to .  14563) .

A formal hearing was held at the off ices of the State Tax Commission, Two

World Trade Center, New York, NewYork, before Julius E. Braun, Hearing Off icer

on  Februa ry  I6 ,  L977  a t2 :45  P .M.  The  app l i can t  appeared  p ro  se .  The

Miscel laneous Tax Bureau appeared by Peter  Crot ty  ,  Esq. ,  (A lexanderWeiss,

Esq.  ,  o f  co unsel )  .

ISSUE

Whether the penalty imposed upon the applicant for unlawful possession

of unstamped cigarettes was proper.

FINDINGS OLFACT

1.  The appl icant ,  Anthony Raimone,  was never  granted a wholesale dealer 's

I icense to  se l l  c igaret tes.



F . }
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Z.  On November 27,  L974,  the Miscel laneous Tax Bureau issued penal ty

assessment  against  the appl icant  for  un lawfu l  possession on October  2L,  L974 of .

unstamped cigarettes, imposing a penalty of $9,00 per carton on 443 cartons of

uns tamped  c iga re t tes  sub jec t  t o  pena l t y  i n  t he  amoun t  o f  $ t ,329 .00 .

3.  On October  2L,  L974,  on a publ ic  s t reet  in  the Ci ty  of  NewYcrk,  the

appl icant ,  Anthony Raimone,  d i .d  unlawfu l ly  have in  h is  possession,  in  h is  van,

and under his control 453 cartons of ciqarettes which were unstamped in violation

of  sect ion 472 of  the Tax Law.

4.  The appl icant  was convic ted in  Cr iminal  Cour t  for  un lawfu l  possession

of unstamped cigarettes.

CONCLUSIONS OF I-AW

A. That  on October  2L,  I974,  the appl icant ,  Anthony Raimone,  d id  unlawfu l ly

have in his possession 453 cartons of unstamped cigarettes in violation of Art icle

20 of. the Tax Law.

B. That the penalty imposed pursuant to section 4BI of the Tax T.aw was

reasonable and proper.

C. That the application for

denied.

DATED: Albany, New York
June 30 '  L977

revision of the penalty be and the same is hereby

r.--lG^, ]q-r'*

TAX COMMISSION

nkSar,2.

COMMISSIONER

COMMISSIONER


