
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t , ion

o f

GASPAR ,J. QUARANTA

Ros<xxffadorxroo$e)r*ou(xf ><x>IlefSa$os}>rot
x>{Re02ixt<'rt<]!8>rixtT6 ae(tsilffraloa><dx>e<aEftIff,l
x* for a Hearing
?ao*p under Article (;) 20 of the
Tax Law,ter)<@<xlsax(S)rro<f,x!so&(x)

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 2TLhday of , Iuly ,  L977, she served the within

Notice of Short Form Order by (xxn$bttxd) mail upon Gaspar J. Quaranta

by enclos ing a

as  fo l l ows :

(reeg**ealf,x*taB€<**)E the petltioner ln the within proceedlng,

true copy thereof in a securely sealed postpaid wrapper addreseed

Mr. Gaspar J. Quaranta
22 Tarkington Road
Holbrook, New York l I74I

and by deposit ing same enclosed in a postpaid properly addresged wrapper ln a

(post of f ice or off ictal  depository) under the excluslve care and custody of

the United States Postal  Servlce wi. thin the State of New York.

That deponent further says that the said addressee is the 6*Xreoen*atdrae

aft*hg) petitioner herein and that the address set forth on said lrrapper ls the

lasi known address of Ehe (r]Efxposfxtfu:ex*>Chr) petitloner.

Sworn to before me this

27Lh day of JuIy

AFFIDAVIT OF MAILING

(217 6)

,  L977 .



STATE OF NEI,T YORK
STATE TAX COMI'{ISSION

In  the Mat ter  of  the Pet i t ion

o f

GASPAR J. QUARANTA

a an>o<8cal€€xa&iouids>t'e<x>oiutrElrerftlF<arr
:|)<mulx8du<>.8x8:DexnttriDtrxlron<5x)<ix*feil
68 for a Hearing

AFFIDAVIT OF MAILING

Tax Law. ftrlr<xhx:u.xx{s*Frmekxffi$ )

State of New York
County of A]bany

Marsina Donnini  ,  belng duly sworn, deposes and says that

she ls an employee of the Department of Taxatl-on and Finance, over 18 years of

age, and that on the 27Eh day of JuIy ,  L977 ,  she served the withln

Notice of Short I'orm Order by 6rxxftdd*d) mail upon Harold Sussman

by enclos ing a

as  fo l . l ows :

(representat lve of)  the pet l t ioner ln the withtn proceedlng,

true copy thereof in a securely sealed postpaid wrapper addressed

Haro1d Sussman,  Esg.
200 Garden City Pl.aza
Garden Ci ty ,  New York 11530

and by deposit ing same enclosed in a postpaid properly addreseed \rrapper

(post of f lce or off lc lal  depository) under the excluslve care and custody

the Unit ,ed States Postal .  Service within the State of New York.

That deponent further says that the sald addressee ls the (representat ive

of the) pet i t toner herein and that the address set forth on sald nrapper is the

last known address of the (representat ive of the) pet i t loner.

of the

i n a

o f

Sworn

2 7  t h

to

d a y

before me this

of July

rA-3 {2/76)



S T A T E  O F  N E W  Y O R K

STATE TAX COMMISSION

T A X  A P P E A L S  B U R E A U

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

inrly 2?, L977J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Hr. Ganper iI. Ouaranta
23 hrkln4;to$ Roed
Eolbrookr [cr York 11741

D.ar !lr. C[rarantrr

Pleaer tahr notlcr of thr 8IilORI PgRl.t ORDER of, tlro

Aa:r Cml,rcLon onslorqd hrrcul,th.

yourl,

$tatr

Enelorurc

eef Drtttlg$arr a ScprsmntetLvr

Aa*tng Eureauf r RopremntatLvr

-//
br/fua--

Paul. B. C&rrn
$rpcrvhfnE sari
Boarlng Offlcrr



STATE OF NEW YORK

STATE TAX EOMMTSSTON

I n  t h e  M a t t e r  o f  t h e  A p p l i e a t i o n

o f

GASPAR J. QUARAMTA

for  a  Hear ing  Under  Ar t i c l -e  20  o f  the
Tax Law.

SHORT FORM
ORDER

WIIEREAS, a formal hearing was held in the above entit led matter

on December B,  L976 before Ju l - ius E.  Braun,  Hear ing Of f icer ,  and

WHEREAS, Ju]-ius E. Braun, Hearing Off icer, on January L4, L977

submitted his proposed recommendation to the State Tax Commission

together  wi th  a t ranscr ip t  o f  the hear ing and the exhib i ts  in t ro-

duced in to ev idence at  the hear ing,  and

WHEREAS, the State Tax Commission has reviewed said record and has

decided that  addi t ional  test imony should be taken,  inc lud ing

test imony by a representat ive of  th is  Depar tmentrs  Specia l -

Invest igat ions Bureau concern ing any facts  and c i rcumstances which

suppor t  the issuance of  the Not ice of  Determinat ion of  Tax Due

under  Cigafet te  Tax Law,  dated June 9,  L97L (Depar tmentrs  Exhib i t  A) ,

wh ich  i s  a t  i ssue  i n  th i s  p roceed ing ;



NOW THEREFORE

fur ther  hear ing be

SO ORDERED.

DATED: Albany,

JuLy  27 ,

-2

i t  is  ordered that  the hear inq

held on the 24th day of  August

be reopened and a

] -977  a t  9 : I 5  A .M .

New York

r977

STATE TAX COMMISSION

'y\".[6* 
\Cn*

COMMTSSTONERCommiss ioner  Thomas
(d i ssen t i ng  op in ion

H.  Lynch d issents
at tached)

COMMTSSIONER



GASPAR J. QUARANTA

Commissioner Thomas H. Lynch, dissent ing

The proposed recommendations submitted by Julius E. Braun,
Hear ing Of f icer ,  were correct .  fhere is  no proof  that  Gaspar  J .
Quaranta was in  possession of  untaxed c igaret tes.

It  appears from the record that an assessment was issued by
the Tax Bureau due to the fact "Mr. Quarenta was arrested on a
charge of violating Art icle 20, section 48L-Z of the New York
State Tax Law" (Record 7) and that the applicant "pleaded guil ty
to  the charge stated in  the assessment"  (Record 9) .  Af ter  much
dialogue between attorneys, i t  developed that the applicant
p leaded gui l ty  to  a charge of  lo i ter ing,  and not  possession of
untaxed cigarettes. l fhe confusion was due to the fact that the
Courtrs docket book noted that the applicant had pleaded guil ty;
the archives showed that the guilty plea was to a loitering charge.

Once the cer t i f icate of  d isposi t ion was admi t ted in to ev idence,
the attorney for the applicant requested that the assessment be
"vacated,  o t  whatever  the term is"  (necord 20)  .  At  th is  po int ,  the
attorney for the Tax Bureau requested an adjournment to bring in
"a wi tness f rom the Cigaret te  Bureau"  (Record 20) .

After a short recess, the attorney for the Tax Bureau stated
at  page 2I  o f  the Record:

" I  spoke to  Mr.  lJ rzL,  Superv isor  of  the Cigaret te
Tax Bureau. Mr. Urzi has refused to have the man come
in to  test i fy  on th is  par t icu lar  case.

In view of the fact that counsel for the appli-
cant indicated that the plea of guil ty entered by the
taxpayer was for loitering and did not involve ciga-
rettes, I  have no further questions for the taxpayer. "

The Hearing Off icer then inquired "Does the Cigarette Tax
Department withdraw its assessment?" At which the attorney for
the State responded "This is not what I said. " At this point the
attorney for the State was asked if  he had anything further to
offer and he replied in the neqative (Record 22). Ttre hearing
was then c losed by the Hear ing Of f icer  a t  ILz45 a.m.



- 2 -

T f ind that the hearing was fair ly conducted with both sides
given the opportunity to present evidence. A recess was granted
the Tax Bureau to a1low it  to produce their witness. ff ie Tax
Bureau refused to produce the witness and further did not make a
request that addit ional t ime be granted. No further questions
were asked of the witness and no request for a continuance or
postponement was made.

To now allow the Tax Bureau, which was represented by counsel,
to prod.uce a witness it  f irst refused to prod.uce is arbitrary, capri-
cious and denies the applicant the benefit  of a faj-r hearing.

JuLy 27, 1977
ConrniSsioner


