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STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

EUGENE R. PAIIL

For a Redeterminat ion of  a Def ic iency>ol l<
x>iRovxsxof x r'8r<e<aEaertfi{x5a!6><llx>s<arfff nfi I

AFFIDAVIT OF MAILING

of the
Tax Lar.r torxt*e<Sxx{sFolc.*sxliofr(s)

State of New York
County of Albany

Bruce Batchelor , belng duly sworn, deposes and says that,

rtre is an empLoyee of the Department of Taxation and Flnance, over 1-8 years of

age, and that on the 24Eh day of March , L9 77, i l re served the wlthln

Notice of Determination by &sxld6isdC maiL upon Eugene R. Paul

(xeec,fmfieg*xar..'$r the petltloner in the within proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addreseed

as fol lows: Mr. Eugene R. PauI
P.O.  Box  53 ,  Red Va l ley  Road
C1arksburgh, New Jersey

and by deposlt ing same enclosed in a postpaid properly addressed l t rapPer ln a

(post of f lce or off ic lal  depository) under the excluslve care and custody of

the Unlted States Postal  Servlce withln the State of New York.

That deponent further says tirat the said addreasee is the (cqrmeutx6ue

x8:ohe) pegitioner hereln and that the address set forth on said lrrapper is the

last knonn address of the {cnegrrretl$N3l$Emtrr<bhe} petl.tloner.

Sworn to before me this

24Et. day of March

rA-3 (2176)

,  L977.
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DEPARTMENT OF TA)(ATION AND FINANCE
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llr. lhrgrnr B. PauI
P.O. Bor 5t, ftrl Vallcy
clrrkrbrgh, Biv JorrG'

ntatr !&. Paulr

Please take not ice of the
of the State Tax Commission

nord

m[lRllruATI0!f
encl-osed herewith.

PLease take further not ice that pursuant to
Section(t) 478 of the Tax Law, anY
proceeding in court to revieqt an adverse deci-
sion must be commenced within 4 nOntlrr
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repLy.

Enc .

c c :

SrE otvlrlng fax
Hrrrfuig officcr

Taxing Bureauts Representat ive :

( L / 7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

of

E'UGENE R. PAUL

for Redetermination of a Deficiency in
Cigarette Tax under Art icle 20 of the
Tax Law.

DETERMINATION

Pet i t i one r ,  Eugene  R .  Pau i ,  o f  P .O .  Box  53 ,  Red  Va l l ey  Road ,

Clarksburgh,  New Jersey,  has f i led a pet i t ion for  redeterminat ion of  a

c igaret te  tax assessment  under  Ar t ic le  20 of  the Tax Law,  assessed by

the  M isce l l aneous  Tax  Bureau  on  May  30 ,  L974 .  ( f i t e  wo .  0010564)  .

A formal hearing was held before Edward L. lohnson, Hearing

Officer, at the off ices of the State Tax Commission, Two World Trade

Cen te r ,  New York ,  New York ,  on  May  20 ,  L976  a t  10 :00  A .M.  Pe t i t i one r

appeared pro se. The Miscellaneous Tax Bureau appeared by Peter Crotty,

Esq .  ( I rw in  A .  Levy ,  Esq .  ,  o f  counse l ) .

ISSUE

Whethe r  t he  assessmen t  o f  a  pena l t y  o f  $10 .00  pe r  ca r ton  on  613  o f

623 car tons of  unstamped c igaret tes se ized when in  the possession of  the

petit ioner was proper under Art icie 20 of the Tax Law.
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FINDINGS OF FACT

I .  Pet i t ioner ,  Eugene R.  Paul ,  by h i .s  own admiss ion,  was

apprehended on or  about  February I ,  L974 wi th  the possession of  623

cartons of unstamped cigarettes which he had transported from North

Carolina to New York Citv.

2.  A p lea of  "Gui l ty"  to  a misdemeanor  was entered by pet i t ioner ,

Eugene R.  Paul ,  to  the cr iminal  charge of  a  v io la t ion of  the Tax Law,

Ar t i c l e  20 ,  sec t i on  4B I  ,  subd iv i s ion  2 .  The  max imum f i ne  o f  $2 ,000 .00

was imposed,  and the pet i t ioner ,  Eugene R.  Paul ,  was p laced on probat ion

for a period of three years.

3. The City of New York has delayed action on its tax claim on

the same seizure against  the pet i t ioner ,  Eugene R.  PauI ,  unt i l  the mat ter

of redetermination of the cigarette tax assessment by New York State Tax

Commiss ion has been conciuded.

4.  Pet i t ioner ,  Euqene R.  Paul ,  has not  pa id the tax assessed.

CONCLUSIONS OF II\W

A. That petit ioner's admitted transportation of more than f ive

thousand c igaret tes in  un lawfu l ly  s tamped packages,  and h is  apprehension

in possession of those cigarettes in New York City, bring him squarely within

the purv iew of  sect ion 481 of  Ar t ic le  20 of .  the Tax Law.  Sect ion 4BI  Sub.  t (a)

sets out the penalty.
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B.  That  the penal ty  as assessed by the Miscel laneous Tax

Bureau at  $10.00 per  car ton for  613 of  the 623 car tons in  pet i t ioner 's

possession at  the t ime of  h is  apprehension on FebruarY I ,  I974 was

properiy determined in accordance with Art icle 20 of the Tax Law.

C. That the petit ion of Eugene R. Paul is denied in i ts entirety,

and  the  assessmen t  o f  $6 ,130 .00  made  by  the  M isce l l aneous  Tax  Bureau

on  May  30 ,  1974 ,  i " s  sus ta i ned .

DATED: Albany, New York
March 24, 1-977
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