
STATE OF NEI^I YORK
STATE TAx COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

DONATO NOBLE

F or xxRod€trffitlax*oo<xtrxmIlef*oriieoclr>oa
lr Revision xtr:s<Sxteoo(rxxloo or a Refund
of  Cigaret te
Taxes under  Ar t i c le ( r )  20 of the
Tax Law g6lrxtffid<xEsl(€troo(aut$I'.D(r)

State of New York
County of Albany

Marsina Donnini ,  being duly sworn, deposes and says that

she is an employee of the Department of TaxaLion and Finance, over 18 years of

age, and that on the 29Lh day of , fuly ,  L977, she served the withln

Notice of Determination bv 6cnrt66tx*) mail upon Donato Nob1e

(rcgcereoibd*xe<>d) the petitioner Ln the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as foLtows: Mr. Donato Noble
33-41 102nd Street
Corona, New York

and by deposlt ing same enclosed in a postpaid properl-y addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the Unlted States Postal  Service withln the State of New York.

That deponent further says that the said addressee is the (cepxmen*afrinae

sfu&) pet ir ioner herein and that the address set forth on said nrapper is the

last known address of the fuqxm'emki.{ae<nfuOhe) petitioner.

Sworn to before me this

29th day of July
,-\

i

(-/

aA-3  (2 /76)

AFFIDAVIT OF MAILING

,  1977 .



STATE OF NEW YORK
STATE TAx COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f
DONATO NOBLE

F or x><rerlexEffitlor!<r*>oc$e*1odw5>oc
!r RevLsion l{*>€.3i{xos0ro{xDrDcr<or a Refund
of  C igare t te

AFFIDAVIT OF MAILING

Taxes under Art icle ft) 20 of the
Tax Law 6crc$scxxnrQe*>oo<lsxip6(*)

State of New York
County of Albany

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an emptoyee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the 2gEhday of . Iuly ,  L977, she served the wlthin

Notice of Determination by SsxuOAx$ mail upon Joseph Fig1iolo

(representative of) the petit loner in the within proceeding'

Erue copy thereof in a secureLy sealed postpaid wrapper addressed
Joseph Fj -g l io lo ,  Ese.
crlo Martin Stewart, Esq.
10 East  40th Street
New York, New York 10016

and by deposit ing same enclosed in a postpaid properLy addressed htraPPer ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Servlce within the State of New York.

Thot deponent further says that the said addressee is the (representat lve

of the) pet i t ioner herein and that the address set forth on said l i l raPPer ls the

Iast knom address of the (representat ive of the) pet l t ioner.

by  enc los ing  a

a s  f o l l o w s :

Sworn to before

29t1:. day of
r..
t{

me this

July

rA-3 (2/76)

,  L977 .



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

firly ?9, 1977

!18. Donato Soblc
33-41 lOznd $trcct
gorona, Nsry Vor|r

Doar Mr. Soblor

Please take notice of the nUTtsRItXSgION
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level.  Pursuant to sect ion(S) 47f3 of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules. and must be commenced in the Supreme
Court of the State of New York, Albany County, within t[ rcntlfc
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,,furfu
Paul B. Coburn
$uD.rvi,stttg Ta:t
Xfoarlng Offl.c*

Peti t ionert  s Representat ive

Taxing Bureau's Representat ive

TA-r .12  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Appl icat ion

o f
DETERMINATION

DONATO NOBLE

for  Revis ion or  Refund of  c igaret te  Taxes
Under  Ar t ic le  20 of  the Tax Law.

The appl icant ,  Donato Noble,  o f  33-41 l -02nd Street ,  Corona,

New York,  f i led an appl icat ion for  rev is ion or  re fund of  c igaret te

taxes  under  A r t i c l e  20  o f  t he  Tax  Law.  (p i1e  No .  15990)

A formal  hear ing was held before Ju1ius E.  Braun,  Hear ing

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  I \nro Wor l -d

Trade Center ,  New York,  New York,  or r  Apr i l  L9,  L977 at  2245 P.M.

The appl icant  appeared by Mart in  Stewart ,  Esg.  (Joseph Fi91io1o,

Esq.  ,  o f  counsel ) .  The Miscel laneous Tax Bureau appeared by Peter

Cro t t y ,  Esg .  (A lexander  We iss ,  Esq . ,  o f  counse l ) .

ISSUE

Whether the pena1ty imposed upon the appl- icant for unlawful-

possession of  unstamped c igaret tes was proper .

FINDINGS OF FACT

1.  The appl icant ,  Donato Nob1e,  was never  granted a whole-

sa le  dea le r r s  l i cense  to  se l l -  c i ga re t tes .



-2 -

2 .  On  March  9 ,  L976 ,  t he  M isce l l aneous  Tax  Bureau  i ssued  a

penal ty  assessment  against  the appt icant  for  un lawfu l  possession

on June 24,  L975 of  unstamped c igaret tes,  imposing a penal ty  of

$2 .00  pe r  ca r ton  on  1 ,383  ca r tons  o f  uns tamped  c iga re t tes  sub jec t

to  pena l t y  i n  t he  amoun t  o f  $2 ,766 .00 .

3 .  on  June  24 ,  1975 ,  app l i can t ,  Dona to  Nob le ,  d id  un law fu l l y

have  i n  h i s  possess ion  and  under  h i s  con t ro l  1 ,383  ca r tons  o f

c igaret tes which were unstamped in  v io la t ion of  sectLon 472 of

the Tax Law.

4.  The appl icant  was convic ted in  Cr iminal -  Cour t  for  un law-

fu l  possession of  unstamped c igaret tes and received a condi t ional

d  i scha rge .

CONCLUSTONS OF LAW

A.  Tha t  on  June  24 ,  L975 ,  t he

un lawfu l l y  have  i n  h i s  possess ion

c iga re t tes  i n  v io la t i on  o f  A r t i c l e

B.  That  the penal ty  imposed

Tax Law was reasonable and proper.

appl icant ,  Donato Nob1e,  d id

1 ,383  ca r tons  o f  uns tamped

20 of  the Tax Law.

pursuant  to  sect ion 481 of  the
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forC.  That  the appl icat ion

the same is  herebv denied.

DATED: Albany, New York
Ju I y  29 ,  L977

rev is ion of  the penal ty  be and

STATE TAX COMMISSION

(/*"*"srDE'Inl

COMMTSSIONER

./

COMMISSIONER


